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IN THE SUPREME COURT OF THE STATE OF IDAHO
BUCKSKIN PROPERTIES, INC., an Idaho)
Corporation; TIMBERLINE DEVELOPMENT)
LLC, an Idaho Limited Liability
)
Company,
Case No. CV-2009-554*C
Plaintiffs/Appellants,
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VALLEY COUNTY, A POLITICAL
SUBDIVISION OF THE STATE OF
IDAHO,

38830-2011

)
)
)
)
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY

BUCKSKIN PROPERTIES, INC. an
Idaho Corporation, and TIMBERLINE
DEVELOPMENT, LLC, an Idaho Limited
Liability Company,

Case No. CV-1009-554-C
AFFIDAVIT OF STEVE LOOMIS

Plaintiff,
VS.

VALLEY COUNTY, a political subdivision
of the State of Idaho.
Defendant.

STATE OF IDAHO )
) ss.
County of Valley
)
STEVE LOOMIS, being duly sworn upon oath deposes and says as follows:
1.

That I am an adult over the age of eighteen (18) years, that I am a resident of

Valley County, Idaho, and that I have personal knowledge of the facts set forth herein.

AFFIDA VlT OF STEVE LOOMIS - 1

2.

I am a real estate developer and I represent and assist other lando\\11erS in

developing their real property. I am experienced with the land use application process in Valley
County and have experience assisting landovmers in obtaining land use approvals for
development projects.
3.

I was retained by Rodney A. Higgins and Christine Higgins to represent them in

applying for a conditional use permit to develop the Wild Wings Subdivision in Valley County.
Therefore, it was my responsibility to obtain land use approvals and permits from Valley County
on behalf of Mr. and Mrs. Higgins to develop Wild Wings. As their designated representative, I
submitted all applications on behalf of Mr. and Mrs. Higgins and attended meetings with Valley
County representatives and officials on behalf of Mr. and Mrs. Higgins with regard to Wild
Wings Subdivision and the land use approval process.
4.

Mr. and Mrs. Higgins did not voluntarily enter into the Road Development

Agreement with Valley County, nor did I on their behalf, after the CUP was approved. At no
time during the land use approval process for Wild Wings did I enter into any negotiations with
any Valley County representative or official as to whether Mr. and Mrs. Higgins would enter into
a Road Development Agreement with Valley County, or to discuss or negotiate the amount to be
paid by Mr. and Mrs. Higgins under Valley County's Road Development Agreement. At no time
in discussing the land use approval process for Wild Wings with any Valley County
representative or official was I informed that the Road Development Agreement was voluntary
or that Mr. and Mrs. Higgins had the option of not entering into a Road Development Agreement
with Valley County, or proceeding \\-ith the development without the benefit of improved roads.
5.

Further, I did not offer on behalf of Mr. and Mrs. Higgins to pay a fee to mitigate

for any impacts on county roadways attributable to traffic generated by Wild Wings Subdivision.

AFFIDA VIT OF STEVE LOOMIS - 2

.....

Rather, Valley County required us to enter into the Road Development Agreement pursuant to
the conditions placed on its CUP. In fact, Daystar Road, the road used to access the Wild Wings
Subdivision, had already been constructed, improved and paved before Mr. and Mrs. Higgins
entered into the Road Development Agreement.
6.

As the work on Wild Wings Subdivision progressed to obtaining Final Plat. I

approached Valley County Planning and Zoning about the final steps to obtain a hearing for
Final Plat. I was consistently told by Valley County representatives that the Road Development
Agreement was a condition of approval for Final Plat and until it was entered into, Valley
County Planning and Zoning would not notice a meeting with the Valley County Commissioners
to hear and decide whether to approve the Final Plat for Wild Wings Subdivision. As a result of
condition to sign the Road Development Agreement, I infonned Mr. and Mrs. Higgins that
entering into the Road Development Agreement was required as a condition to Final Plat
approval. The amount of the Road Development Fee that Mr. and Mrs. Higgins were required to
pay was not calculated or made available to me until our engineer approached Valley County
Planning and Zoning about a hearing for Final Plat and was infonned that Mr. and Mrs. Higgins
must first satisfy the condition of the CUP that they enter into Valley County's Road
Development Agreement.

JL
STPfF:jfMIS

SUBSCRIBED and SWORN to before me this)O - day of

AFFIDA VIT OF STEVE LOOMIS - 3

~, 2010.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this ,;? ~ day of d~ew..~
2010, a true and
correct copy of the foregoing document was served by first-class mail, postage prepaid, and
addressed to; by fax transmission to; by overnight delivery to; or by personally delivering to or
leaving with a person in charge of the office as indicated below:

,

Matthew C. Williams
Valley County Prosecutor
P.O. Box 1350
Cascade, ID 83611
Telephone: (208) 382-7120
Facsimile: (208) 382-7124

[Xl C .S. Mail

Christopher H. Meyer
Martin C. Hendrickson
Givens Pursley LLP
P.O. Box 2720
Boise, ID 83701-2720
Telephone: (208) 388-1200
Facsimile: (208) 388-1300

[ ] U.S. Mail

[ ] Fax
[ ] Overnight Delivery
r i Hand Delivery

[ ] Fax
[ ] Overnight Delivery
~ Hand Delivery

Victor Vi\1egas
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OR\G\ · ,l
Jed Manwaring ISB #3040

Victor Villegas ISB# 5860
EVANS KEANE LLP
1405 West Main
P. O. Box 959
Boise, Idaho 83701-0959
Telephone: (208) 384-1800
Facsimile: (208) 345-3514
e-mail: jmanwaring@evanskeane.com
Vvillegas@evanskeane.com
Attornt!ys for Plaintiffs
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY

BUCKSKIN PROPERTIES, INC. an
Idaho Corporation, and TIMBERLINE
DEVELOPMENT, LLC, an Idaho Limited
Liability Company,

Case No. CV-2009-554-C
AFFIDA VIT OF MICHAEL
MAILHOT

Plaintiff,
vs.
VALLEY COUNTY, a political subdivision
of the State of Idaho.
Defendant.

STA TE OF CALIFORNIA

)
) 5S.

County of Prosser

)

MICHAEL MAILHOT, being duly sworn upon oath deposes and says as follows:
I.

That I am an adult over the age of eighteen (18) years, that ( am a resident of EI

Dorado County, California, and that I have personal knowledge of the facts set forth herein.
2.

Plaintiff Buckskin Properties, Inc. ("Buckskin") is an Idaho corporation and was
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').:10

the initial applicant for The Meadows at West Mountain ("The Meadows") residential
development located in Valley County, Idaho. I am a stockholder in Buckskin.
3.

Plaintiff Timberline Development LLC ("Timberline'") is an Idaho limited

liability company. Buckskin is one of two members of Timberline. I am a managing member of
Timberline. As a managing member of Timberline and a stockholder in Buckskin, I am familiar
with the operations of each entity and the records of each entity.
4.

Jack Charters, who is deceased, was a stockholder in Buckskin and was a

managing member of Timberline at the time Buckskin submitted its application to Valley County
to develop The Meadows. I became active in the management of Buckskin and its application
with Valley County after The Meadows received final plat approval for Phases I and 2.

I

understand that Buckskin entered into a Capital Contribution Agreement for Phase I and a Road
Development Agreement for Phase 2 because Valley County's ordinances required PUD
applicants to enter into development agreements and to dedicate rights-of-way or pay impact fees
as a condition to approval of an application to construct a PUD. Buckskin did not enter into
these agreements and dedicate rights-of-way or pay the impact fees voluntarily, but did so
because Valley County required it as a condition of approval. Buckskin dedicated a right-of-way
to Valley County under the Capital Contribution Agreement for Phase 1, dated effective July 12,
2004, with a total value of$91,142.00. Buckskin paid a road impact fee to Valley County under
the Road Development Agreement for Phase 2, dated effective September 26, 2005, in the
amount of $232, 160.00. This payment was issued by Timberline to Valley County on December
15, 2005.

A true and correct copy of the December 15, 2005, check in the amount of

$232,160.00 is attached to this affidavit as Exhibit A.
5.

As The Meadows progressed toward final plat for Phases 3 and 4, it came to my

AFFIDAVIT OF MICHAEL MAILHOT - 2

attention that, based on its West Roseberry Area 2007 Roadway Capital Jmprovement Program
cost estimate, Valley County required Buckskin to pay a roadway impact fee of $3,968.00 per lot
as a condition to granting final plat approval. For Phases 1 and 2, Valley County had required
Buckskin to pay a roadway fee impact of $1,844.00 per lot as a condition to final plat approval.
6.

In August 2007 I traveled to Valley County in order to finalize the conditions

necessary for final plat approval on Phases 3 and 4 of The Meadows. During this time I met with
Jerry Robinson of the Valley County Road Department to discuss the Road Development
Agreement that Valley County required Buckskin to enter into with Valley County before final
plat for Phases 3 and 4 would be considered for approval. A primary purpose for meeting with
Mr. Robinson was to discuss the impact fees and why they had drastically increased and what
lead to the increase. I also wished to discuss with Mr. Robinson whether Buckskin could post a
bond for the road impact fee rather than pay the full amount up front.

Larry Mangum, a

stockholder in Buckskin, and Joe Pachner, The Meadows' engineer and Project Manager,
accompanied me at this meeting.
7.

During our meeting with Mr. Robinson, he informed us that it would not be

possible for Buckskin to post a bond for the impact fee and that the entire amount of the fee
would have to be paid before the County Commissioners would consider final plat approval. I
also addressed with Mr. Robinson the fact that Valley County's required impact fee had more
than doubled. Mr. Robinson stated, in response to the increase in the required impact fee, that he
hoped someone will take Valley County to court over the fees and the Road Development
Agreements so they can figure out if it is legal.

As a result of Mr. Robinson's response,

Buckskin sought the advice of legal eounsel regarding the legality of the impact fees Valley
County required Buckskin to pay.

AFFIDAVIT OF MICHAEL MAILHOT - 3

251

County required Buckskin to pay.
8.

Buckskin has not voluntarily agreed to pay the road impact fee required by the

Road Development Agreement for Phases 4 through 6 of The Meadows.

No official or

representative from Valley County has offered or agreed to negotiate the road impact fee
required under Valley County's West Roseberry Area 2007 Roadway Capital Improvement
Program. ]n fact, our meeting with Mr. Robinson in August 2007 con finned that entering into
the Road Development Agreement and paying the road impact fee under the agreement are
required conditions in order for The Meadows to receive final plat approvaJ for Phases 4 through
6. Buckskin will not voluntarily enter into the Road Development Agreement or pay the road
impact fee.

.MICHAEL MAILHOT
SUBSCRIBED and SWORN to before me this
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this
J.,.
day of A/pytHtkY , 2010, a true and
correct copy of the foregoing document was served by first-class mail, postage prepaid. and
addressed to~ by fax transmission to; by overnight delivery to~ or by personalJy delivering to or
leaving with a person in charge of the office as indicated below:
Matthew C. Williams
Val1ey County Prosecutor
P.O. Box 1350
Cascade, ID 83611
Telephone: (208) 382-7120
Facsimile: (208) 382-7124

Christopher H. Meyer
Martin C. Hendrickson
Givens Pursley LLP
P.O. Box 2720
Boise, ID 83701-2720
Telephone: (208) 388-1200
Facsimile: (208) 388-1300

[Xl u.s. Mail
[ ] Fax
[ ] Overnight Delivery
[ ] Hand Delivery

[ 1 u.s. Mail
[ ] Fax
[ ] Overnight Delivery

LXI Hand Delivery

Victor Villegas
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Jed Manwaring ISB ##3040
Vietor Villegas ISM 5860
EVANS KEANE LLP
1405 West Maia
P.O. Box 959
Dobe, Idaho 83701-0959
Telephone: (208) 384-1800
Facsimile: (208) 345·3514
e-mail: jmnwaring@evanskellDe.eom

Vvillegas@evanlkeaDe.eom

AA~GI.EflK
BY. ..
~
NOV 02 2010

Attorneys for Plaintiff!
·~fIIo

fled ,IJ; LIt;>

.Na~!,,-,"-

't'ftL..J

• , 'J.M

IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY
BUCKSKIN PROPERTIES, INC. aD

Idaho CorporatioD, and TIMBERLINE
DEVELOPMENT, LLC, aD Idaho Limited
Liability Company,

Cue No. CV-1009-554-C
AFFIDAVIT OF LARRY

MANGUM

Plaintiff,
VI.

VALLEY COUNTY, a pol:itieal subdivisioD
of the State of IdalJo.
Defendant.

STATE OF IDAHO )
County of Valley

) ss.
)

LARRY MANGUM, being duly sworn upon oath deposes and says as follows:
1.

That [ am an adult over the age of eighteen (18) years, that I am a resident of

VaHey County. Idaho, and that I have personal knowledge of the facts set forth herein.
2.

I am an owner of Dream Works Construction of Idaho, Inc. ("Dream Works"), an
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Idaho corporation. I partnered with Jack Charters in Dream Works, which was the designated
construction company for The Meadows at West Mountain ("The Meadows") project in Valley
County.
3.

I accompanied Mr. Charters to most meetings with the Valley County Planning

and Zoning Commission and the Valley County Board of Commissioners regarding The
Meadows. I was in attendance at the hearing for final plat approval on Phase 1 of The Meadows.
During this meeting Mr. Charters was required to pay a road impact fee of $1.844.00 per lot as
calculated by Valley County's engineer Pat Dobie andlor dedicate a right-of-way to Valley
County along West Roseberry Road as a condition to obtaining final plat approval. Mr. Charters
dedicated a right-Of-way in order to obtain final plat approval. Dedication of this right-of-way
was required by Valley County in order to receive final plat approval. Mr. Charters did not
voluntarily dedicate the right-of-way.
4.

In August 2007 I attended a meeting with Jerry Robinson ofthe Valley County

Road Department to discuss the Road Development Agreement and the road impact fee required
under the agreement in order to obtain approval for final plat for Phases 4 through 60f The
Meadows. Michael Mailhot and Joe Pachner, the Project Engineer for The Meadows attended
this meeting. During the meeting Mr. Mailhot questioned Mr. Robinson about whether Buckskin
may post a bond for the road impact fee required under the Road Development Agreement
instead of paying the entire amount up front. Mr. Robinson informed us that Valley County
required all developers to enter into the Road Development Agreement and to pay the required
road impact fee up front as a condition of final plat approval.
5.

Mr. Mailhot also questioned Mr. Robinson as to why the road impact fee for

Phases 4 through 6 had more than doubled to $3,968.00 from the road impact fee of $1,844.00
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,

.

that Buckskin was required to pay in order to get final plat approval on Phases 2 and 3 of the
Meadows. In response to Mr. Mailhot's questions about the increase, Mr. Robinson stated, in
effect, that he hoped someone takes Valley County to court so they can figure out if it is legal.
Based on Mr. Robinson's response, Buckskin sought the advice of legal counsel regarding
whether Valley County's Capital Improvement Program and its requirement that developers pay
impact fees under the CIP complied with Idaho law.

SUBSCRIBED and SWORN to before me this

d ~ day of~W

.2010.

Notar ubhc for Idaho
Resi ing in ~ ...Lf..
My CommissionEXi)iTe's: tJJ101l/;;u;/;L
I
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this
).
day of /bpN'llJa. , 2010, a true and
correct copy of the foregoing document was served by first-class mail, postage preprud, and
addressed to; by fax transmission to; by overnight delivery to; or by personaUy delivering to or
leaving with a person in charge of the office as indicated below:
Matthew C. Williams
Valley County Prosecutor
P.O. Box 1350
Cascade, ID 83611
Telephone: (208) 382-7120
Facsimile: (208) 382-7124

{Xl

Christopher H. Meyer
Martin C. Hendrickson
Givens Pursley LLP
P.O. Box 2720
Boise, ID 83701-2720
Telephone: (208) 388-1200
Facsimile: (208) 388-1300

r

u.s. Mail

r ] Fax

[ ] Overnight Delivery
r ] Hand Delivery

J U.S. Mail
[ ] Fax
( ] Overnight Delivery
[..\'] Hand Delivery

Victor Villegas
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ORlGtNnl
Jed Manwaring IS8 #3040
Victor Villegas IS8# 5860

EVANS KEANE LLP
14M West Main
P. O. Box 959
Boise., Idaho 83701-0959
Telephone: (208) 384-1800
FacsimUe: (208) 345-3514
e-mail: jmanwaring@evanskeau.e.eom
VvillegaS@evanskeane.eom
Attomeys for Plaintiffs

CaseWlooaa
RwI

IMt No~_

117; tie A.M,_ _

-P.M

IN THE DISTRICT COURT OF TIlE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY

BUCKSKIN PROPERTIES, INC. an
Idaho CorporaCiont and TIMBERLINE
DEVELOPMENT, LLC, an Idaho Limited
Liability Company,

Case No. CV-2OO9·SS4-C
AFFIDAVIT OF
JOHN MILLINGTON

Plaintiff,

VALLEY COUNTY, a political subdivision
of the State of Idaho.
Defendant.
STATE OF IDAHO )
) SS.

County of Ada

)

JOHN MILLINGTON, being duly sworn upon oath deposes and says as follows:
1.

That I am an adult over the age of eighteen (18) years, that I am a resident of

Middleton, Ada County, Idaho, and that I have personal knowledge of the facts set forth in this
Affidavit.
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2.

I, along with my wife, Alice Millington. and Gerald and Cynthia Brewster,

submitted an application to Valley County for a conditional use pennit ("CUP") to undertake a
lot split and create the Brewster Mill Subdivision, which is in Valley County. There were two
preexisting cabins on this land and our application for CUP did not contemp'ate construction of
any additional structures or homes. We merely wished to create a lot split and a subdivision
based on the pre-existing structures. Our application was originally approved by Valley County
on August 9, 2007, and CUP No. 06·48 with an effective date of August 21,2007, was issued to
us. A true and correct copy of the CUP is attached as Exhibit A.
3.

Condition No.5 of the CUP states that we "[m]ust enter into a Development

Agreement with the Board of County Commissioners." Based on the nature of the Brewster
Mills Subdivision and the fact that we had no plan to construct new homes, however, there could
not have been any new or additional impacts on roadways as a result of this CUP. Prior to filing
our application for a CUP I had heard from others that Valley County required all applicants to
pay a road impact fee. J met with the Valley County Road Department to discuss the issue of a
road impact fee since Brewster Mill would not create any new or additional road impact. I
explained to the Road Department that we were not constructing any new homes, that we were
only seeking a lot split, and that we could not generate any new or additional impact on Valley
County roads as a result of our CUP. J was then told by the Road Department that lot splits were
exempt from the Road Development Agreement condition and that we were exempt from paying
a Road Development Fee. Jeffery L. Schroeder, an engineer with the Valley County Road
Development Agreement, sent a letter dated November 14,2006, to Cynda Herrick of the Valley
County Planning and Zoning Commission explaining the Road Department's position on this
issue. A true and correct copy of this letter is attached as Exhibit B. Based on my conversation
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with the Road Department officials and this letter, I submitted the application with the
understanding that we would not be required to pay any road impact fee.
4.

Despite this letter from the Valley County Road Department, during a March 3,

2008, of the Valley County Commissioners to approve final plat, the County Commissioners
rejected final plat because we had not entered into a Road Development Agreement and paid a
fee under the agreement. The Commissioners rejected final plat at the urging of Planning and
Zoning Administrator, Cynda Herrick, during the Commissioner's February 25, 2008 meeting.
During that meeting Ms. Herrick advised the Commissioners that because our CUP would result
on a one lot split, creating a new lot, we had to pay an impact fee despite the fact we were not
constructing any new structures or residences, or creating any new or additional impacts on
roadways as a result of the lot split. A true and correct copy of a transcript of the audio of Ms.
Herrick's discussion with the Valley County Board of Commissioners during the February 25,
2008, meeting is attached as Exhibit C.
5.

On Wednesday, May J9, 2008 I sent an e-mail to Cynda Herrick requesting a six

(6) month extension on the CUP because we needed time to raise the funds necessary to pay the
fee required under the Road Development Agreement. A true and correct copy of my March 19,
2008, e-mail is attached as Exhibit D. On Sunday, March 30, 2008 I sent a second e-mail to
Cynda Herrick regarding whether the Valley County Planning and Zoning Commission planned
to grant my request for six (6) month extension on the CUP. In that same e-mail message]
reminded Ms. Herrick that we had relied on the letter from the Road Department saying that we
did not have to enter Road Development Agreement and pay the fee, and the reason for the
extension was due to the County Commissioner's rejection of final plat and the need for us to
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raise the money to pay the unexpected fee. A true and correct copy of the March 30, 2008 e-mail
is attached as Exhibit E.

6.

We did not offer to pay a fee to mitigate for any impacts on county roadways

attributable to traffic generated by Brewster Mill Subdivision. Rather, Valley County required
us to enter into the Road Development Agreement pursuant to the conditions placed on its CUP.
We did not enter into the agreement voluntarily. In fulfilling the conditions of the CUP and in
order to obtain approval of Final Plat for Brewster Mill Subdivision, Valley County required that
we enter into a Road DeVelopment Agreement and pay the fee calculated by the Valley County
engineer, Parametrix. for the Cruzen Area 2005 Capital Improvement Area where Brewster Mill
Subdivision is located. This despite the fact that the CUP resulted only in a one lot split, did not
result in the construction of any new structures or residences beyond the pre-existing cabins on
the property, and created no new or additional impact on Valley County roads.
7.

My wife and I signed the Road Development Agreement on April 28, 2008 and

Mr. and Mrs. Brewster signed on May 2, 2008.

A true and correct copy of the Road

Development Agreement is attached to this Affidavit as Exhibit F. Under the Road Development
Agreement Valley County imposed a road development fee in the amount of Seven Thousand
Six Hundred Forty Eight and noll 00 Dollars ($7,648.00) with an offset of Three Thousand Eight
Hundred Twenty Four and nol100 Dollars ($3,824.00) because one dwelling unit already
"existed" on the parcel.
8.

Since Valley County imposed the Road Development Agreement and the

associated fee as a condition to receive a final plat and because the County Commissioners
rejected the Road Department's decision to except our CUP from the Road Development
Agreement condition, we believed that Valley County had legal authority to do so. Had we been
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advised by Valley County that payment of the fee under the Road Development Agreement was
negotiable or that we had an option not to pay the fee, we would not have paid a fee. We did not
voluntarily enter into the Road Development Agreement with Valley County or voluntarily pay
the road development fee. We did so only because Valley County required it as a conditlon to
approval of Final Plat for Brewster Mill Subdivision.

/fOHNMiLLIN GTON
SUBSCRlBED and SWORN to before me this

J gJi day of ~~201 O.

No
Public for Idaho
Res aing in ~ t \/l,(
My Commission Expires: 0..3

10 8/.;;Jc;
J ;L
,
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this
;..
day of AIo,,~ , 2010, a true and
correct copy of the foregoing document was served by first-class mail, postage prepaid. and
addressed to; by fax transmission to; by overnight delivery to; or by personally delivering to or
leaving with a person in charge of the office as indicated below:
Matthew C. Williams
Valley County Prosecutor
P.O. Box 1350
Cascade, ID 83611
Telephone: (208) 382-7120
Facsimile: (208) 382-7124

Christopher H. Meyer
Martin C. Hendrickson
Givens Pursley LLP
P.O. Box 2720
Boise, 1083701-2720
Telephone: (208) 388-1200
Facsimile: (208) 388-1300

[X] U.S. Mail

[ ] Fax
[ ] Overnight Delivery
[ ] Hand Delivery

r]

U.S. Mail
[ ] Fax
[ ] Overnight Delivery
IXl Hand Delivery
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"

Pluminl and Zoning Comm!uiol'l
'YAI.1fY COUNTY
IDAHO

P.O. Box 1350/219 Notth MaIn Street/cascade, Idaho 83611-1350
Phone: 2D8,382.7Ho!

FAX: 208.382.7119

CONDITIONAL USE PERMIT
NO. 06-48
Brewster Mill Subdivision - Preliminary Plat

lssued to:

John and Alice Millington
Gerald and Cynthia Brewster
800 W. Concord
Middleton, Id 83644

Property Location:

Located in NW

~

Sec. 31, T. 18N, R.3E.8.M., Valley County, Idaho.

There have been no appeals of the ValJeyCounty Planning and Zoning Commission's decision of
August 9, 2007. The Commission's decision stands and you IlI'C hereby issued Conditional Use

Pennit No. 06-48 with Conditions for establishing a singJc family residential subdivision as
described in the application, stafi'report, and minutes.
The effective date of this permit is August 21.2007. The final p1at must be recorded within one
year or a permit extension in compliance with the Valley County Land Usc and Development
Ordinance will be required.
Conditions of ApprovaJ :
1. The application, the staff report. and the provisions of the Land Use and Development
Ordinance and Subdivision Regulations are all made 8 part of this ,PC'rrnit as if written in fuJI

herein.
2. Any change jn the nature or scope of land use activities shall require an additional
Conditional Use Pennjt.
3. The final plat shall be recorded within one year of the date of approval or this pennit shall be
null and void.
Conditional Use Pennit

Page I
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4. The issuance of this permit and these conditions will not relieve the applicant from
complying with applicable County. State, or Federal laws or regulations or be construed as
permission to operate in violation of any statute or regulations. Violation of these laws,
regulations or rules may be grounds for revocation of me Conditional Use Pennit or gI01Dlds
for suspension of the Conditional Use Pennit.
5. Must enter into a Road Development Agreement with the Board of County Commissioners.

6. Must comply with McCall Fire and EMS. A letter of approval is required.

7. MllSf participate in Housing Authori1y if either lot is sold within five years of approval of
final plat.
8. A variance from the Subdivision Regulation requirement of all subdivisions being conneeted
to a county road wi1l be issued at time of the approval fOT final plat due to hardship of not
being a necessity for this particular subdivision.

END CONDITIONAL USE PERMIT

Conditional Use Permit
Page 2
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P,O, !lox 611 • C8j(ade, Idlllioa3611

14 NOvailber 2006

Cynda Hcrri~ AlCP

pl_9O;
. . . . . 7.-1.... :AdminiS1ntor:
Vilt Couaty
-.......~
.
t.rry.

P.O. Box 1350

Cascade. m-83611
_Re: Buek eli., Lue,L9t Spit

Valley Cotmty Road:Saperidnliie.ut. GordoIlCluichhmk, and I·discuacd ·the
requinmeotJ for'ja.!to8d.Qe\Ielopmcnt ~ (RDA) lit thc:.1bcm: riifacoced
property loc:IItiOn ad haw COIICIDded die followiDg:
1. 1be twO familiet'inyolved ate splitdDg.1be lot for.lcpl/futute' inheritance

reasons.
~ stiucturr:s ahady e;Ust ~.die·propcrty. _!'-the Jot Split wiU
acocdmodate'I.sina1elll1Ncture on cacIi .epCate ~. - ' . _..3. Impads to.tbc-road inftattructun: S)'IMCmalready exi.tt. and.the final plat will

2.

~......

Dot ~any·addition&limpacts.

In conclusion. it is'our c:onteDtioD tbata Ro.tDeYelopmcnt.Agrecment (RDA) wiJl..-t
be required given tbeac CODiidcrations.

Please contact·myacJf at 382-7117 widJ aiy tbeJUabts·or con.ccrnarelated.to the

uOl'ClDellliol1e,:

.

-

I·
I

!
L Schroeder, ~IT.'
V-alJey County Road l:>epartment

f
y

.••l

Cc: Gordon CNi~ Valley CQmaty Road S~nt

r
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TRANSCRIPTION OF AUDIO OF THE FEBRUARY 25, 2008 VALLEY COUNTY
BOARD OF COUNTY COMMISSIONERS MEETING DISCUSSING
THE BREWSTER MILL APPLICATION

cc:

So, so when when, but are you saying that so that what would be the following month
then that they would meet again on that and say this is the meeting the public is coming
in to give input?

Cynda: I don't know the timeline. They want to take a look at it at the March 13 th meeting and
start making their changes. I don't know if they're going to want to have a special
meeting or not, but before we have a public hearing, we have to have adequate time to
notice it. Ok? Uhm, your March 3rd agenda for your planning and zoning issues, you
have a planned unit development, you should have an agenda sitting up there, we did
make up an agenda. You have a planned unit development Whisper Creek at 9:00; at
I :00 o'clock you have an appeal of Comfort (Worth) Woods, which was an extension
that was denied. You have an appeal of the interpretation of accessory well unit by the
Planning and Zoning Commission and you have two fina] p)ats, ok? Just to give you a
heads up. You should have all your information fo~ that in your boxes. And then, we
have a final plat (hat is coming to you. It was one lot wjth one full residence and one
sleeping quarter with an eating area, so there were not two full residences. They came in
for a final final plat or subdivision to create two lots and Jeff and I are having discussions
and Gordon has been involved in these discussions, uhm, about the Road Development
Agreement. I, I feel that we need to charge them for one unit because it is an additional
lot and an additional building site and it will allow them to put a kitchen into that second
sleeping area. So, J don't want to get to the final plat stage and have a road development
agreement that you don't approve of. So do you feel that they should pay for one unit or
not.
CC:

Just one we're talking on March 3rd?

Cynda: Uhrn, yes.
CC:

Which one is it?

Cynda: Brewster Mill.

cc;

And they're going, this is a one lot subdivision?

Cynda: It's a two lot subdivision. Right now they have a rural parcel and they're splitting that
rural parcel into two lots. Thanks Gordon.
CC:

Illegible. (... how it all lays out?)

Cynda: Just like that.

MEETING MINUTES FROM BREWSTER MILL APPLICATION - 1
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cc:

This residence over here has a full kitchen, bathroom and the garage and everything.
This over here is sleeping quarters with an eating area, has no kitchen facilities ...
(Talking over each other - illegible)

Cynda: It has no stove. Yeah it has a septic and well.
CC:
... and a septic and well.
Cynda:Uhm.
CC:

This is all one Jot? They did this and that and now they want to split this and make this
one a parcel and make this one a parcel?

Cynda: The reason that happened
CC:

... (Talking over each other· iJlegible), They've both been in existence for probably;
well this one has been there for probably fifteen years.

Cynda: WelJ, 1 believe the building permit on that was '95 or '98. They didn't want to have to go
through the conditional use permit process for a second residence.
CC:

This was '98 and this was '93 or 4?

Cynda: Uhm maybe '95, I think '95.
CC:

So this one, I was, has been existing in fact, because of that lot. This reminded me that
this one didn't have the kitchen facilities, but it's been there since '98 and they've been
using this as another area. My first glance at it is they both exist. They're just trying to
split it to make a parcel. Now, if this one doesn't have kitchen facilities, do we charge
for a road development agreement or do we ...

CC:

Well, then that one, that one over there, the second one then would be just a like a guest
house, so it wouldn't be a fuji Jive-in, but when you split it like this and put a kitchen in
it, it becomes a full live-in residence, so we've got (coughing - illegible) ... split, so it
would it would have an impact. It would make ...

CC;

So do we charge it as a half an impact, a fifty percent impact because part of it is there,
but now it's going to be used more?

Cynda: But when we do conditional use permits for multiple residences, we charge a complete
additional impact.
CC:

Yeah ...

Cynda: And we've charged people ... (talking over each other - ilIegibJe).
CC:

... but we don't have anything better at that time.
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Cynda·. Well, if they could. all they have to do is put a stove in to make it a multiple residence.

cc:
CC:

Well, T, I think it's a full impact fee because it's going from a on what could be basically
no use to full use. I mean, you know, because it's ... (talking over each other - illegible).
Limited use to full use, that's why I was saying do we want to go on percentages.

cc:

No, I don't think we want to screw around with percentages on those. I think ...

cc:

Let's ab, full time residence.

Cynda: So, one new lot? One new residential ... (talking over each other - illegible).

CC:

Yeah, it is one new lot.

Cynda: That's it Thank you.
CC:

Is there a name we can attach to that Cynda, so I (talking over each other - illegible).

Cynda: Right here. Brewster and Millington.

CC:

It's that Brewster.

CC:

Brewster Sub or whatever they ...

Cynda: Yeah, ok. Brewster's Mill. Anything for me?

CC:

I'm gonna go back there for a second now. Are, are you gonna be talking to, are you
using Parametrix at aU in this compatibility ... (talking over each other - illegible).

Cynda: They're gonna do a final review. Planning and Zoning Commission felt like they were
the experts with our matrix. Nobody else has our matrix. They're the ones that use it
with every application and they wanted the chance to do it.

CC:

Thank you, Cynda. Greg.

Greg: Good morning. [don't have anything new to report today.
anything for me?
CC:

Does the Board have

Do you have anything

MEETING MINUTES FROM BREWSTER M1LL APPLICATION - 3
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Page 1 of 1

Cy;nda Herrick
From:

-John R Mmington CPA" <millingtonCPaGlgmaR.com>

To!

<cherrk:.k@co.vaneyJd.us>

Cc;

"Brewster, Gerald T (Redmond)- <geny .bfeWstel@fOCket.com>

Sent!

Wednesday, March

Subject:

Brewster Mmlngton subdivision

~9.

2008 6:54 PM

Can we get a 6mo extension to Oct 10,2008 to gather the funds and complete our slJbdivision process
with Valley County ?

--- --'

- -- --

-----------...--..------,--_

....

EXHBTD
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Cyod. Herrick

From:
To:
Cc:
Sent:

Subject:

•John R Millington CPA" <mWngtoncpa@gmail.com>
<cherrickOco. vallev.id. us>
"Brewster. Gerald T (Redmond)" <geny.brewst8~@
'/ .com>
Sunday. March 30.~:08 PM
Brewster MIllington

(J(7tC t' .

/

t.Kfl(YIen

Has the Planning and Zoning Commission made a decision to allow us a 6mo extension on our
subdivision application? On March 20 you said you would ask them. The additional time is needed to
raise money to pay unexpected road fees. You might recall 'We relied upon the letter from the Road
Department saying there would be no fees only to have the County Commissioners find differently this
month. Now as the expiration date of our application approaches, it becomes very important that we
have an answer soon Thank you
Jolm Mi11ington

EXHlBrrE

3/3112008
------------------------------------------------------------------
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VAl.LEY COUll

$011....

A8CAOE, IDAHO

IN:..,:" No.., p . .: 1

RecadldfGr: VALLEY eOUN~TY
CO~~ISj\MER' . - /
ARCH!! N. IANIUIilY
N: 0 . 0 1 .
1
Ex~ JIIecardlr o.,.q=iIfl.,....-.!......l~--=t:::=a::::==~

-'"'---~Brewster Mill Subdivision

'-

~

ROAD DEVELOPMENT AGREEMENT

/.2 day of ~
, 2008.
by and between John and Alice Millington (husband &: wife0'1:OSe address is 800 W.
Concord Street, Middleton, Idaho, 83644 & Gerald and Cynthia Brewster (husband &
wife), whose address is 23623 NE til Court. Sammamish, Washington, 98074 the
Developer(s) of that certain Project in VaJley County, Idaho, known as Brewster Mill
Subdivision, and Valley County, a political subdivision of the State ofIdaho,
(hereinafter referred to as "Valley County"),
THIS AGREEMENT is made this

RECITALS

Developer(s) have submitted a subdivision appHcatiolJ to Valley County for approval of a
2 Jot residential development known as Brewster Mill Subdivision.

Through the development review of this application, Valley County identified certain
unmitigated impacts on public services and infrastructure reasonably attributable to the
Project.
Developer(s) have agreed. to participate in the cost of mitigating these impacts by
contributing its proportionate fair share of the cost of the needed improvements identified
in the Agreement and listed on the attached Exhibit A.
Valley County and the Developer(s) desire to memorialize the terms of their agreement
regarding the Developer's participation in the funding of certain of the aforesaid
improvements.
'
AGREEMENT

Therefore., it is agreed as foHows:
]. Capital Improvement Program~ A listing and cost estimate of the Cruzen Area

2005 Roadway Capital Improvement Program, incorporating construction and
right-of-way needs for the project area (see map, Exhibit B) is attached as Exhibit
A.

2. Proportionate share: Developer(s) agree to a proportionate share of the road.
improvement costs attributable to traffic generated by Brewster Mill Subdivision
as established by Valley County. Currently this amount has been calculated by
the Valley County Engineer to be $478 per average daily vehicle trip generated by
the Project. Refer to Exhibit A for details of the Cruzen Area 2005 Capital
Improvement Program Cost Estimate. Road impact mitigation may be provided
by Developer contriblltion of money or other capital offsets such as right-of-way
or in-kind construction. Such an offset to the road improvements is addressed in
paragraph 3 of this Agreement.
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3. Capital contribution: Developer(s) agree to pay a sum equal to $3,824 per lot (an
average of8 trips per single family residential lot). The Developer's
proportionate share of the road improvements identified in Exhibit A for the 2 lots
shown on the subdivision application is $7,64& less the following offsets:

Applicant(s) will be credited for one dwelling unit which already
exists on the parcel in question. The credited amount would equal
.$3,824.
The Devetoper(s) agree to pay Valley County the difference between their
proportionate sbare of roadway costs ($7,648) Jess the offset for one existing
dwelling unit ($3.824) for a totaJ cash payment of $3.Bl4 due at the time of Final
Plat approval.
4. The contributions made by Developerts) to Valley County pursuant to the tmns
oftrus Agreement shaJJ be segregated by ValJey County and earmarked and
applied only to the project costs of the road improvement projects specified in

Exhibit A or to such other projects as are mutually agreeabJe to the parties.

5. The sale by DeveJoper(s) of part or all of the Projert prior to the platting thereof
shaJI not trigger any payment or contribution responsibility. However, in such
case, the purchaser of such property, and the successors and assigns thereof. shaU
be bound by the terms of this Agreement in the same respect as Developer,
regard,ng the property purchased.
6. Recordarion: It is intended that Valley County win record this Agreement. The
intent of the recordation will be to document the official aspect of the contractual
obligation set forth in this Agreement. This Agreement will not in any way
establish a lien or other interests in favor of Valley COWlty as to any real property
owned by the Developer at the time of recording, or any real property that may be
acquired by the Developer on any date after the recording of this Agreement.
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Date:
Date:

~/~LJr
t/2l'jot

John and Alice Millington, Developer(s)

./

By:

'2.
.i..-kw £..s;*,,="

Date:

~ fhY~

sill() &

Date:

5jB./oe.

•/ .

By:

.

Gerald

'1 .GA- 4Al C,

~,

and Cynthia Brewster. Developer(s)

VALLEY COUNTY BOARD OF COMMISSIONERS:

Commissioner/Chairman Gerald Winkle

Date:

6l \1. \o~
,

Commissioner F. W. Eld

BY~ j?f2:JLt
Commi!;sioner Gordon L. Cruickshank

ArrEST:
V ALLEY COUNTY CLERK:
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•

STATE OF IDAHO

)
) lOS.

COUNTY OF V ALLEY

)

~I

LAw

Mop

\u L

~t:I:!M~

On Ibis 0.8"!!tday of
2008, before me, ,J.II! 4
the undersigned, a Notao' P bbc in and for said State, personally appeared
JoH'P MlJJ,.D.)"{ltJ
and acknowledged to me that they executed the same.

In wi tness whereof, r have unto set my hand and affixed my official seal the day and year
first above written.

NO~
Residing at: _'D~L~6ioo1!.&.vJa~-==__
~~.L::¥:t.._ _ __

MCW1Yl.AW~

NOTARY PU8UC
8TATE~~~HO

~~ $nl~
My Commission Expires: ci±-/~'5) !lOll

STATE OF IDAHO

)

COUNTY OF V ALLEY

)

) sa.
\11
P'1{)J.>Ttf

.a ~~

I

..... ,

I....IWV

IMt-

day of
2008, before me, At;ettL td3:t;R"&9st~()"
the undersigned, a Notary Pu Ii.e in and for said State, personally appeared
and acknowledged to me that they executed the same.

On this

In witness whereof, [ have Wlto set my hand and affixed my official seal the day and year
fLrst above written.

~-.

Residingat:1)b ~S BA~K

~f>AI:t:OA ~

My Commission Expires:
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"

.
STATE Of WASHINGTON

)

KJNG COUNTY

)55.

On this

c:; ,,01 day of III A. ' /

_

2008, before me

()JAn, e

k~ "(flJk4

the undersl8l1ed, a Notary PubAc In and for said State. personally appeared
,(t..l' Ai
1'. /J"e,JfI,t.hd acknowledged to me that they executed the same.

J

In witness whereof, I have unto set my hand and affixed my officlaf sea' the day and year first

above wrjtten.

Notary Public for Washlnaton

~ IYIIVIn ;;L

Residing at:

JJc,.

J

STATE OF WASHINGTON
lONG COUNTY

)ss.

~

oJ""

f) /1Mf ~ kk.,4V~

On tk1i.
<loy of 111
2008. _
me
the underslsned. a Notary Pub In and for said State, personalty appeared
#, 1:S \J
.l..v-and acknowledged to me that they executed the same.

Cf.tJ.

I

1"f:tJl

In witness whereof. I have unto set my hand and affixed my offtcla' seal the day and year first
above written.

Notary Public for Washington

Residing at:

~ n1A-1f'1 ~ L

My Commission Expires:

_~_J;..;~~Z.!..I.L~.,e.Z.-;P~I______

Exhibit A
CRUZEN AREA
2005 ROADWAY CAPITAL IMPROVEMENT PROGRAM
COST ESTIMATE
Location: Cruzen Area

Study Boundary:
•
•
•

•

North: McCall City LimitS
South: ViI Mile north or West Roseberry Road
SHS5
East:
North
Fork Payette Rlver
West:

Roadway Engineering/Construction Cost.

Classitk;atioo

Length

Q£stlMllg

~

Local Road - Partial
local Road - Reconstruction

4.3 Miles

$300,000

$1.290.000

9.0 Miles

$4,500,000

Minor Collector - Partial

3.5 Miles

$500,000
$300,oqo
$600.000

Minor Collector - Reconstruct

13.0 Miles

$1,050,000
$7.800,000
SubTotal $14,640,000

Inter'8cllon Improvement Costa (un.lgnallled)
location
Johnson, Maid, Smylie with SH 55 @ $200.000 each

~

Sub Total

$600,000
$600,000

RIght of Way Costs
Rigi'lt

at Way Acquisition: 72.15 acres @

$14.000/acre

$1,010,000

Capital Improvement Cost Total $16,250,000
8ased on a combined capacity of 34,000· vpd "vel of .ervlce threshold,
cost per ve"lcle trip $478.

=

For a typical single family residential development (8 trips/lo1), cost per 101 $3,824. Costs will vary based on type of development and expected
number!type of vehicle trips.
"Assumes 4 minor collector outlets at 6,500 vpd and 4 local road outlets at 2,000 ... pd.
Valley County Road Department
Cruzen Area
2005 Roadway Capita' Improvement Program Cost Estimate

Paramelrix
November 2005
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Exhibit B
CRUZEN AREA
2005 ROADWAY CAPITAllMPROVEIiENT PROGRAM
BOUNDARY

Valley County Road Department
Cruzen Area

2005 Roadway Capital Improvement Program Con Estlmale

Parametrix

Novembef'lOOS
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ORIGl
Jed Manwaring ISB #3040
Vidor ViUegas ISB# 5860
EVANS KEANE LLP
1405 Wett Main
P. O. BoJ: 959
Bobe,ldaho83701~

Telephone: (208) 384-1800
Faclimile: (108) 345·3514
e.mail: jmanwariD&@evaDlkeane.eom
VviDegas@evanlkeaae.eom
Attorneys for Plaintiffs

ease No.
fled

14: 1«

InslNG___A.M__

J.M

IN THE DISTRICT COURT OF THE FOURm JUDICIAL DISTRICT OF
TIlE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY
BUCKSKIN PROPERTIES, INC. an
Idaho Corporation, and TIMBERLINE
DEVELOPMENT, LLC, an Idaho Limited
Liability Company,

Cue No. CV·Z009-554-C

AFFIDAV1T OF JOSEPH
PACHNER

PlaiDtiff.

VALLEY COUNTY, a politicai.ubdlvilion
of the State of Idaho,

Defendant.

STATE OF IDAHO )
) ss.
County of Ada
)
JOSEPH PACHNER, being duly sworn upon oath deposes and says as follows:

1.

That I am an adult over the age of eighteen (18) years, that I am a resident of Ada

County, Idaho, and that r have personal knowledge of the facts set forth herein.
2.

I am a licensed Professiona1 Civil Engineer employed at T ~O Engineers, Inc.,

AFFIDA VIr OF JOSEPH PACHNER· I
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fonnerly known as Toothman-Ortman Engineering Company, in Boise, Idaho.
represents developers throughout Idaho. including in VaHey County, Idaho.

My firm

I have been a

licensed Professional Engineer since 1997 (degree 1992, professional license 1997).

I have

extensive civil engineering experience with development projects in Idaho and have represented
a number of developers in residential development projects, including in Vaney County, Idaho.
Based on my experience. I am familiar with Valley County's land use application process under
its ordinances.
3.

My finn was retained by Jack A. Charters of Buckskin Properties, Inc.

("Buckskin") in early 2004 to file an application with Valley County Planning and Zoning
Commission for a Planned Unit Development ("PUD"), Conditional Use Pennit ("CUP"),
preliminary plat, and Phase 1 final plat to develop a mUlti-phase residential PUD called The
Meadows at West Mountain ("The Meadows"). Buckskin was the named applicant. I was the
engineer from T -0 Engineers that acted as Project Engineer for this project and assisted in
representing Buckskin in the application process. I worked for Jack A. Charters, a representative
of Buckskin, on the development's application. As the Project Engineer it was my responsibility
to provide the engineering and surveying services needed to obtain land use approvals and
pennits from Valley County, to represent Buckskin in obtaining land use approvals, and to assist
Buckskin's efforts to carry out its development of The Meadows.
4.

Based on my experience with development projects in Valley County, J am

familiar with VaHey County's Land Use and Development Ordinance (ULUDO"). A true and
correct copy of Valley County's LUDO in effect during 2004 is attached to this affidavit as
Exhibit A. Appendix C of the LUDO addresses PUD requirements. Based on my experience, I
reviewed Valley County's LUDO in order to familiarize myself with the application
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requirements and to ensure that Buckskin's application was thorough and complete.

An

incomplete application creates delays in the process and increases the developer's costs in a
project. Section I of Appendix C addressed "Development Agreements." According to Section

I, PUD's are unique and may impact county services, which may be mitigated through
Development Agreements. Section I states that compensation for the impacts of a PUD "shall"
be negotiated and addressed through a Development Agreement between the developer and the
County as an additional consideration for approval of a PUD. Based on the language of Section I
requiring a Development Agreement to mitigate for impacts of a PUD, I have always understood
that a Development Agreement may be a required part of any application to Valley County for a
PUD. Likewise, in Section J of Appendix C, which is entitled "Impact Fees", it states that the
Planning and Zoning Commission may recommend impact fees for any PUD application.
5.

I had several conversations with Valley County representatives with regard to The

Meadows application. The Meadows was a mixed use residential and commercial development
in the area of VaHey County near the Tamarack Resort. It came to my attention during my
conversations with the VaHey County Engineer, Pat Dobie. and the P1anning and Zoning
Commission Administrator, Cynda Herrick, that Mr. Dobie had conducted a "traffic study" with
regard to the Tamarack Resort.

Based on his traffic report, Mr. Dobie had calculated that

roadway impacts as a result of developments in and around the area of the Tamarack Resort
would equal approximately $1,870.00 per

101.

I was also told that The Meadows would be

required to participate in Valley County's traffic impacts program and would have to pay the
traffic impact fee as calculated by Mr. Dobie in order to move forward with development.
6.

Based on Valley County's ordinances and my conversations with Mr. Dobie and

Ms. Herrick, it was clear that new developments were required to participate in Valley County's
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Capital Improvements Program ("CIP") in order to pay for all new traffic impacts created by the
development. It was also clear that all new developments in the vicinity of the Tamarack Resort
would be required to pay an impact fee for that area of approximately $1,870.00 per lot as
calculated by Mr. Dobie.

In other words, the amount of the impact fee of approximately

SI,870.00 was predetennined by Valley County. Based on my familiarity with Valley County's
LUDO and my experience representing developers in PUD projects in Valley County, I believed
that it was necessary to include a proposed Development Agreement and a proposed Capital
Contribution Agreement with Buckskin's application. Not only does the LUDO require that
developers of PUD's enter into a Development Agreement with Valley County, but in my
judgment it was necessary to submit a thorough and complete application to Valley County to
help ensure an efficient appJication process.
7.

The impact fee of $1,870.00 per lot in the proposed Capital Contribution

Agreement was based entirely on the predetermined amount calculated by Mr. Dobie. Based on
my experience with oiher PUD applications in Valley County and the mitigations required by
Valley County prior to approval, I also identified other costs or impact fees to be paid as part of
the development process in the proposed Development Agreement. I did not negotiate these
agreements with VaHey County officials as they were proposed agreements and were based on
the impact fee infonnation provided to me by VaHey County representatives and Mr. Dobie's
traffic study.
8.

I did not prepare the proposed Development Agreement and proposed CapitaJ

Contribution Agreement because Buckskin volunteered to pay impact fees to Valley County.
Rather, these items were required by Valley County and I wanted to ensure that Buckskin's
application was not incomplete, which would have resulted in additional delays in obtaining
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approvals. The fact that Valley County required the proposed Development Agreement as part
of Buckskin's application is apparent by the language of the proposed Development Agreement.
For example:
•

Section 2.10 recites that: "As a condition of designating the Property as a Planned Unit
Development and approving its development the County has required the Developer to
execute this recordable Development Agreement."

•

Section 2.11 states. in relevant p8I1, that: " ... the County has required Developer to
execute a separate Capital Contribution Agreement specifying the funding mechanism
and processes to provide the payment of monies to certain providers of public services
as deemed appropriate by the [Board of County Commissioners] .. ,.

•

Section 2.21 states that Buckskin and the County intended that the proposed
Development Agreement is a development agreement as contemplated under Idaho
Code section 67·6511A.

The proposed Development Agreement is attached as appendix C to Exhibit 3 to the affidavit
Cynda Herrick (the "Herrick Affidavit") in Support of Motion for Summary Judgment, which
Defendant Vaney County filed on October 14, 20 JO.
9.

I filed Buckskin's application for a PUD, CUP, preliminary plat, and final plat

Phase 1 with the Valley County Planning and Zoning Commission on or around March 29,2004.
A copy of the application and updated application is attached to the Herrick Affidavit as Exhibits
3 and 4. Valley County Planning and Zoning Commission held a hearing on May 17, 2004,
regarding the appJication and the conditions of development, which I attended. During that
meeting Mr. Dobie addressed severa1 issues related to The Meadows' application. In particular,
he addressed traffic impacts and the costs necessary to satisfy the capital improvements plan for
that area of Valley County. Mr. Dobie stated that based on the estimated new homes in that area
there would be a cost of approximately $1,870.00 per home to construct the roads. A true and
correct copy of the Valley County Planning and Zoning Meeting Minutes of May 17,2004 are
attached to this affidavit as Exhibit B. Mr. Dobie's comments are found on page 13 of the
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minutes.
10.

The Valley County Planning and Zoning department prepared a Staff Report for

the May 17, 2004, meeting. A true and correct copy of the Staff Report regarding the May 17,
2004 hearing and the conditions of development is attached to this affidavit as Exhibit C.
Condition No. ] 2 of the Staff Report states that the Development Agreement and Capital
Contribution Agreement must receive approval from the County Commissioners. CUP No. 0401 was issued to Buckskin on July 14, 2004, \\lith an effective date of July 13,2004. A true and
correct copy of CUP No. 04-01 is attached to this affidavit as Exhibit D. Condition No. 12 of the
CUP states that a Development Agreement and a Capital Contribution Agreement must receive
approval from the County Commissioners before final piat approval. Condition No. ] 7 of the
CUP states that Buckskin will dedicate or deed a right-of-way of its property to Valley County
along West Roseberry Road. These conditions were not negotiated with Valley County and, to
my knowledge, were based on Valley County's LUDO.
11.

As Buckskin worked toward satistying the conditions of approval for final plat

for Phase I of The Meadows, Valley County presented Buckskin with a Capital Contribution
Agreement that Valley County prepared. A true and correct copy of the July 12,2004, Capital
Contribution Agreement is attached to this affidavit as Exhibit E.

Under this Capital

Contribution Agreement, Buckskin was required to dedicate a right-of-way to Valley County
along West Roseberry Road at a total value of $91,142.00.

Valley County's Capital

Contribution Agreement was not the same as the proposed Capital Contribution Agreement
attached to Buckskin's application. The proposed Capital Contribution Agreement identified the
impact fee as $1,870.00, as calculated by Valley County, and addressed impact issues beyond
road impacts, including sanitary sewer improvements, centra) water system improvements and
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impacts on schools. The proposed Capital Contribution Agreement is attached to the Herrick
Affidavit as Appendix C to Exhibit 3. Valley County's version of the Capital Contribution
Agreement addressed only road impacts and dedication of right-of-way in lieu of paying a road
impact fee.

I did not negotiate or discuss any of the terms of VaHey County's Capital

Contribution Agreement with any Valley County official. Based on my understanding of Valley
County's LUDO, I believed that Valley County had legal authority to require the Capital
Contribution Agreement and require the dedication ofright-of-way, Buckskin recorded final plat
for Phase] on November 23, 2004 as Instrument No. 289811 in the real property records of
Valley County, which was the date Buckskin dedicated the right-of-way to Valley County under
the Valley County' s Capital Contribution Agreement. A true and correct copy of the recorded
final plat, Phase 1, of the Meadows is attached as Exhibit H.
12.

As Buckskin worked toward satisfying the conditions of approval for final plat for

Phases 2 and 3 of The Meadows, Valley County presented Buckskin, Inc. with what it was now
calling a Road Development Agreement. The Phase 2 and 3 Road Development Agreement,
which was dated effective as of September 26, 2005, was largely similar to the Capital
Contribution Agreement that Valley County prepared for Phase 1 of The Meadows, but differed
materially in all respects from the proposed Development Agreement and Capital Contribution
Agreement attached to Buckskin's application.

The Phase 2 and 3 Road Development

Agreement required Buckskin to pay a proportional share for impacts as calculated by VaUey
County. The total road impact fee was identified as $247,096.00 with a total of $232,160 due
and owing after offsets for rights-of-way dedicated to Valley County. A true and correct copy of
the September 26, 2005 Road Development Agreement is attached to this affidavit as Exhibit F.
13.

I did not negotiate or discuss any of the terms of Valley County's Road
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Development Agreement for Phases 2 and 3 of The Meadows with any Valley County official.
It was also my understanding that the County Commissioners would not approve final plat of
Phases 2 and 3 unless the Road Development Agreement was signed and the fee was paid prior
to approval. Based on my understanding of Valley County's LUDO, I believed that Valley
County had legal authority to require the Road Development Agreement and road impact fee.
Buckskin recorded final plat approval for Phases 2 and 3 of The Meadows on March 2. 2006,
Instrument No. 306458 in the real property records of Vaney County, Idaho. A true and correct
copy of the recorded final plat for Phases 2 and 3 of the Meadows is attached as Exhibit 1.
14.

Buckskin began moving toward final plat for Phases 4 through 6 of The

Meadows on or around Summer 2007.

At some point prior to August 2007 it came to

Buckskin's attention that the road impact fee charged by Valley County almost doubled from

$1,870.00 to $3,968.00. The $],870.00 per lot charge for Phases 2 and 3 of The Meadows was
derived from the calculations made by VaHey County's engineer at the time, Pat Dobie, related
to his traffic impact study conducted pursuant to development of the Tamarack Resort. The
increase in impact fee was due to an update in the CIP and based on the calculations made by
Valley County's current engineer. Pararnetrix, in Valley County's West Roseberry Road Area

2007 Capital Improvement Program. A true and correct copy of the West Roseberry Road Area

2007 Capital Improvement Program is attached to this affidavit as Exhibit G.
15.

At this point in the development project, Mr. Charters had passed away and I

began working with Mike Mailhot and Larry Mangum. Mr. Mailhot and Mr. Mangum were very
concerned over the significant increase in the road impact fee from Phases 2 and 3 to Phases 4
through 6. In August 2007 Mr. Mailhot scheduled a meeting with Jerry Robinson of the VaHey
County Road Department, which I attended along with Mr. Mangum. During that meeting we
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discussed the change in the road impact fee with Mr. Robinson. We also discussed whether
Buckskin could post a bond to pay for the impact fee required under the Road Development
Agreement for Phases 4 through 6 instead of paying the entire amount of the impact fee up front,
prior to final plat approval. Mr. Robinson advised us that it would not be possible for Buckskin
to post a bond for the impact fee and that a Road Development Agreement and payment of the
entire impact fee would be required prior to approval of final plat for Phase 4 through 6.
16.

As we discussed this matter with Mr. Robinson and our concerns related to the

significant increase in the road impact fee, Mr. Robinson also advised us that he hoped that
someone will take Valley County to court to challenge its CIP so that Valley County could figure
out if its Road Development requirement and the impact fees charged under the Road
Development Agreement are legal. Buckskin, at that time, was not in a position to pay the
impact fee required under a Road Development Agreement for Phases 4 through 6 and, therefore,
sought and obtained an extension to obtain final plat approval.

17.

To my knowledge, and based on my observations, no portion of West Roseberry

Road. from Norwood Road to the City of Donnelly, has been improved. The road remains in the
same state as it was before Buckskin began development of The Meadows.

No

Public for Idaho
Re dingin ~ .
My Commission Expire;

J£

tP...3/"-~4'/';?o/:L
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this
)..
day of November; 2010, a true and correct
copy of the foregoing document was served by first-class mail, postage prepaid, and addressed
to; by fax transmission to; by overnight delivery to; or by personally deliYering to or leaving with
a person in charge of the office as indicated below;
Matthew C. Williams
Valley County Prosecutor
P.O. Box 1350
Cascade, ID 83611
Telephone: (208) 382-7120
Facsimile: (208) 382-7124

Christopher H. Meyer
Martin C. Hendrickson

Givens Pursley LLP
P.O. Box 2720
Boise,lD 83701-2720
TeJephone: (208) 388-1200
Facsimile: (208) 388-1300

[X] U.S. Mail

[ ] Fax
( ] Overnight Delivery

I J Hand Delivery

[ ] U.S. Mail

[ ] Fax
[ ) Overnight Delivery
(X] Hand Delivery

Victor Villegas
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(d.) Emissions.
The emission of obnoxious odors of any kind shall not be
pennitted, nor the emission of any toxic or corrosive fumes or
gases. Dust created by an industrial operation shaH not be
exhausted or wasted into the air, State air quality pennits, when
required, may be a condition of approval of the conditional use
pennit or may be required to be a part of the Conditional Use
Penn it at the discretion of the commission.
(e.) Dust.
Dust and other types of air pollution borne by the wind from such
sources as storage areas and roads, shall be minimized by
appropriate landscaping, paving, oiling, watering on a scheduled
basis, or other acceptable means.
(£.) Open Storage.

All storage shall be located within an area not closer than twenty
(20) feet from the street right-of-way line and shall be enclosed
with a heavy wire or board fence not Jess than six (6) feet high, or
by pJantings the same height. Lumber, coal, or other combustib1e
material will be fully accessible to fire trucks at all times. Open
storage of toxic or hazardous materials shall not be allowed.

3.03.07 BONDS AND FEE
Dependent on the impact report and the compatibility rating as well as the applicant
proposed site improvements and structure to be used or constructed, the Administrator
may recommend bonds; a Development Agreement; reimbursement fees or impact fee of
the applicant. The Board shaH have the option of exclusively deaJing with the issues of
bonds, reimbursement fees, application fees, and/or impact fees in the case of
developments which are deemed by the Board to be large enough in scale to have
significant impact on County services and infrastructure. In such case, pursuant to the
direction of the Board, the Commission shall defer such matters to the Board

3.03.08 THIS SECTION NOT USED

3.03.09 RESIDENTIAL USES
Residential uses requiring a Conditional Use permit shall
meet the following site or development standards.
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"Comprehensive Plan", the provisions of this and related ordinances, information gained
from an actual inspection of the site, and information gathered by the Staff.

C. TERMS
"Dominant Adjacent Land Use":
Any use which is within 300 feet of the use boundary being proposed and
Comprises at least one-half (112) of the adjacent uses and one-quarter (1/4) onhe total
adjacent area, or
\\-'here two or more uses compete equally in number and are more frequent than all
the other uses, the one with the greatest amount of acreage is the dominant land use, or In
all other situation no dominant land use exists; when this occurs, the response value shall
be zero.

"Local Vicinity":
Land uses within a one (I ) to three(3) mile radius. The various uses therein should be
identified and averaged to determine the overall use of the land.

APPENDIX C
PLANNED UNIT DEVELOPMENT REQUIREMENTS
A. DEFIN1TION
A planned unit development (hereinafter referred to as a Pun) is an area of land
controlled by on (l) or more landowners which is to be developed under a single and
comprehensive plan of development. Any mix of residential building types, or and mix

292

of residential commercial, industrial recreational, and agricultural uses may be permined
to providee greater flexibility in land usage. Additional flexibility in development is
furnished because setbacks, height. )ot size, density, and other site regulations may differ
from those nonnally imposed for similar uses. Residential units and other buildings, if
any, may be constructed by either the developer or individual buyers; however, the
applicant must be accompanied by plans and other documents sufficient for the
Administrator, Staff and Commission to review the application for compliance with the
requirements of the ordinance.

B. PURPOSE
The PUD concept aUows the site planner to propose the best use and arrangement of
development on the parcel of land by reducing the more rigid regulations herein. A pun
is designed so that buildings are clustered together to create open space of common
ownership. preserve natural features and landscape character, more efficiently use the site
and to minimize development costs by shadng common walls, shortening and narrowing,
roads. and concentrating utilities. It is expected that a
win provide certain amenities
like recreational facilities, Jandscaping, and natural open spaces for the enjoyment of all
owners, employees, etc., and will demonstrate better than average quality of development.

pun

C. CONCEPT APPROVAL
In considering whether to approve a pun, the Commission shall detennine:
1.
That the proposed use nets a positive score on the compatibility rating system
herein. The compatibility rating shall be computed for the fun application as presented
to the
Commission after revisions requested during any preliminary review or
work sessions;
In the case ofPUD's in which the Board determines that it is in the public's
interest that the Board deal exclusively with certain of the nine Compatibility
Questions contained in
Appendix A, then, subject to the Board's direction, the
Commission shaH not consider
such Questions as part of its Compatibility rating of
the proposed use.
2.
That the proposal works with the characteristics of the site by protecting or
highlighting attractive features and by minimizing the impact of development where
natural constraints
exist;
3.
That the proposa]'s layout promotes the clustering and separation of different
kinds of land uses so that both internal compatibi1ity and common open spaces can be
maintained;
4.
That the proposaJ's layout and design provides economics in the provision of
roads and
other site improvements; and.

_ .... -2'J3

S.
That it is more desirable to have a PUD than a subdivision or some other singular
use and
that the
is not being proposed simply to bypass or vary the more

pun

restrIctive standards required of a subdivision,· business, industry, or other similar use.
D. TIME FOR COMPLETION
The proposed development shall be completed within the time specified in the phasing
plan. Extensions may be approved by the Commission if it can be shown as necessary,
and in the public interest.

E. CHANGES FROM APPROVED PLANS
Changes in building design and layout maybe approved by the Commission if it can be
shown as being necessary or more desirab1e.

F. SUBMISSION REQUIREMENTS
In Addition to the items required for a Conditional Use permit, graphic, and \\!Titten
material shall also be submitted regarding:
1.
Proposed front, side, and rear setbacks as different from those required under
normal
standards for like uses and any other changes in similar kinds of standards
including, but not limited to, building height, minimwn number of parking spaces per
unit, street widths,
and Jot size.

2.
Proposed building sites if these are to be indicated without, or in addition to lots,
complete
with dimensions.
3.

Common open space and facilities with conditions for their permanency.

4.

Phase of development, to be shown geographically and indicating stages in the
construction program and time schedule for progressive completion.

5.

An outline of the restrictive covenants expressing key provisions.

6.
Plans for maintaining roads, parking. and other areas of circulation, snow
removal, and any other necessary upkeep.
7.

Plans for surface water management.

8,
Any other information deemed necessary by the Commission because of the
proposed
use.
G. STANDARDS
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1.

The minimum number of acres that may comprise a PUD is two (2) acres.

2.
Streets, utilities, and other site improvements shaH be made for their later
installation, at the developer's expense prior to recording the plat. Streets shall be
constructed in accordance with the minimum standards set forth in Chapter III and all
references made
therein if they are to be dedicated to the County.
It is recognized that the uniqueness of each proposal for a PUD requires that the
specifications, standards, and requirements for various facilities, including but not
limited
to, roads, alleys, easements, utilities, signs, parking areas, storm drainage,
water supply and distribution, and sewage collection and treatment, may be subject to
modification form the specifications, standards, and requirements established for
subdivisions and Eke uses in this Ordinance. The Commission may, therefore, at the
time of general submission, as requested by the applicant, waive or modify these
specifications, standards, and requirements which otherwise shall be applicable.

3.

4.
Averaging and transferring densities with the PUD shall be allowed: (I) upon a
showing
that it fits the concept of a PUD; (2) as long as the overall average
residential density is no
greater than six (6) dwelJingunits per gross acre; and (3)
connected to central water and sewer systems. The
only if residential units are to be
overall average residential density shall be calculated by summing the number of
residential dwelJ ing units planned within the
boundary of the PUD and dividing
boundary of the PUD except public
by the total gross area expressed in acres within
lands. It is recognized that the increased residential density of a PUD shall be
relationship to the site and structure location, application of
technology, design,
construction techniques, landscaping and topography.
5.

Lot and building setbacks may be decreased below or otherwise altered from the
oflike uses set forth elsewhere in this Ordinance.
standards

The maximum height of buildings may be increased above those for Jlke uses
6.
mandated
elsewhere in this Ordinance in consideration of the following
characteristics:

a.

Unreasonable adverse visual effect on adjacent sites of other areas in the
immediate
vicinity.

b.

Potential problems for adjacent sites caused by shadows, loss of air circulation, or
loss of view.

Influence on the general vicinity, with regard to extreme contrast, vistas, and open
c.
space.
The design and construction standards for parking spaces shall confirm to Section
7.
3.03.04.c. and the number of parking spaces required may be increased or
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decreased
relative to the number mandated for like uses elsewhere in consideration
of the fo)lowing
factors:
a.

Estimated number of cars owned by occupants of dwelling units in the PUD.

b.

Parking needs of each specific use.

c.
Varying time period of use whenever joint use of common parking areas is
proposed.
d.
Surface parking areas shaH not be considered open space for the purposes of
paragraph 9 below.
8.
The PUD shall provide an adequate internal street circulation system designed for
the type
of traffic generated, safety, separation from living areas, convenience, and
access. Private
internal streets may be narrower than normally required provided
that adequate access for
police and fire protection and snow removal equipment is
maintained.
At least fifty percent (50%) ofthe tota\ area within the boundary of any residential
and twenty percent (20%) of any commercial or industrial PUD shall be devoted
commonnn open space; provided. however, that the Commission may reduce this
requirement if they find that such a decrease is warranted by the design of, and the
amenities and features incorporated into, the plan and that the needs of the
occupants of the PUD for open space can be met in the proposed deve10pment. Each
residentia1 unit
shall have ready access to common areas and facilities.
9.
PUD
to

10.
Harmonious variations in materials, textures, and colors shall compJement and
supplement the naturaJ beauty and pleasant environment of the site and the individual
buildings. The
site, design, and construction of aU residences shall be planned in
such a manner that there
is a substantial resemblance of uniformity.

11.

It is recognized that the uniqueness of each proposal for a PUD requries that the

applicant
must make adequate assurances of performance of each phase of the
proposal.
The Commission may impose any form of bond on those portions of the
will provide common services to the public or users of the PUD as
proposal which
the commission under circumstances.
deemed appropriate by

H. OTHER INFORMATION AND DISCLOSURE REQUIREMENTS; ]HE APPLICANT SHALL DISCLOSE AND
PROVIDE THE FOLLOWING:
].
the name, address, telephone number of any owner, equitable interest holder,
stockholder, partner, associate, Or any other person having a financial interest of 10% or
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greater in the proposed planned unit deve]opment.
2.
tbe method of financing and the cost of improvements that serve the common
the public and users of the PUD.
services of
3.

the cost of the proposed planned unit development.

4.

the cost oreach phase of the planned unit development.

5.

the ratio of the amount of all loans to the value of the property throughout the
development of the planned unit development.

6.

plans for housing employees, construction workers, subcontractor, independent
contractors or any other person related to or associated with the applicant's
buildings,
improvement. development or temporary use during and after the proposal.

7.
plans for providing any additional fire protection and emergency medical services
which may be necessary during and after construction.
8.
that
be

proposals for guarantees that the applicant wiJl complete all those improvements
serve the common services ofthe public and userS of the PUD or that the land will
reclaimed to its condition prior to construction.

9.

plans for any impact fees to be paid by the applicant for the proposal.

] O.

plans for minimizing any water runoff created by the buildings, improvement,
deVelopment or other temporary use of the proposal.

11.
plans for minimizing the impact solid waste disposal during and after the
proposal.
12.
plans for minimizing the impact on fish, wildlife or biotic resources in the general
area of the proposal before, during and after the completion of the proposal.

13.

pJans for providing for enforcement of security on the site of the proposal.

14.
plans for transporting workers to and from job sites and special traffic control
measures
for public safety during and after construction.
IS.
Certain disclosures required by this section will not apply to certain P.U.D.'s
the uniqueness and small size of the proposal. When disclosures 2, 6.7,8,
because of
12, 13, and 14 are either not applicable or not of sufficient importance because the impact
of the P.U.D. would be minimal, the applicant shall include a statement showing why
the disclosure does not apply, staff shaH make a recommendation to the Commission
as to each application.
and the Commission shall decide applicable procedure. All
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P.U.D. applicants shall

adequately respond to disclosures 1,3,4,5,9, 10, and 11.

I. DEVELOPMENT AGREEMENT
Because of the uniqueness of each proposal a PUD may impact county services and/or
property which may be mitigated through a Development Agreement. Compensation for
these impacts shall be negotiated in work sessions with appropriate county entities and a
Development Agreement shall be entered into between the applicant and the county
through the Board as additional conditions considered for approval of a PUD.

J. IMPACT FEES
The Commission may recommend to the Board impact fees as authorized by Idaho Code
Section 31·870 for any PUD proposal The Board may implement the impact fees as
recommended by the Commission or as it deems necessary for the proposaL

K. REIMBURSEMENT FEES
The applicant shall be required, in addition to the filing fee otherwise imposed to pay a
reimbursement fee. The reimbursement fee shaH be negotiated by the staff with approval
of the Board.
APPENDIX D
OPERATION AND FINAL RE·
CLAMA TION PLAN FOR
EXTRACTIVE INDUSTRIAL REQUIREMENT

The operation and final reclamation plan for a proposed n~w extraction operation where
excavations exceeding fifteen (15) feet in depth are proposed shall be submitted with an
application for a Conditional Use pennit and shall contain the following:
Location of the site and its area in acres. Location of the proposed extraction.
Show setbacks from each property line to the use limits.
Existing contour lines at not more than five (5) foot intervals.
Proposed contour lines after extraction is complete. Maximum slope on
be vertical but maximum abandoned slope shal1 not exceed 1excavations may
1/2:1. An abandoned slope is where the resource is exhausted or where excavation will
be abandoned for a period of one (I) year or longer. Reclaimed slopes shaH be stabilized
by seeding.
Where water wiJl fill the abandoned pit the sides may be left vertical except the
perimeter
shall be graded to a 5: 1 slope or flatter to a depth at least ten (10) feet
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below the high

water level.

Indicate a approximate total volume to be extracted, approximate annual removal,
and
estimated life of operation. The Conditional Use permit shall be void and final
reclamation will have been completed by the date specified. A new Conditional Use
pennit shall be
required to continue the operation.
Indicate private and public roads that will be used including intended destination
of the extracted materials and maximum trips per day. Indicate nonnal hours of
operation.
Indicate equipment type and number that will be used in connection with the
operation including excavation, processing, handling, or delivering. Show locations of
permanent or semi~permanent equipment including parking areas.
Indicate incidental structures such as offices, tool sheds, storage sheds, fuels, etc ..
Indicate method of sanitary provision for employees, water supply, solid waste
disposal, telephone, electrical power, and other utilities.
If dewatering is required indicate location, method, point of discharge, and estimated
volume. If discharge is to a stream, river, lake, or reservoir provide approval of the
Department of Water Resources.
If material is to be hauled to fill the site, indicate where and how it will be demolition
or excavation wastes shall constitute a sanitary landfill and a separate Conditional Use
Permit shaJi be required. No materials that would potentially adversely affect the quaJity
of the permanent water table may be placed in the excavation.
Indicate the method of securing the site including gates and fencing.
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VALLEY COUNTY PLANNING AND ZONING MEETING MINUTES
DATE:

May 17,2004

TIME:

6:02 P.M. to 9:40 P.M.

LOCATION: VaHey County Courthouse
ATIENDENCE: Commissioners Ed Allen, DeMar Burnett. Todd Hatfield, Jerry
Winkle and Chainnan Hugh Somerton were present. Staff members present: Cynda
Herrick, AICP, Planning and Zoning Administrator; and, Denise Snyder, Planning and
Zoning Secretary.
The meeting was called to order by Chairman Somerton at 6:02 p.m.
This is a continuation of the May 13,2004, meeting. The last two items on the May 13,
2004, meeting were rescheduled to May 17,2004. The applicants and neighbors of these
two applicarions were notified ofthe change as required.

NEW BUSINESS:

1. C.U.p. 04-12 Tamarack- Plant Nursery, Pre-Construction Yard &:
Sbortwterm. RV Site: The applicant Was Tamarack Resort, LLC. They were requesting
approval to develop a 6.5 acre nursery, a 2.5 acre pre-construction yard and 10 space RV
park. The site will be accessed from Norwood Road. The nursery wil1 provide
landscaping materials for Tamarack Resort during the construction phase. The screened
pre-construction yard will be behind the nursery and will provide a site for the cottage and
chalet contractors to pre-construct panels and wall systems. The purpose of the RV sites
is to provide short-tenn contractor housing if needed. The site is located in the SE4 of
Section 8, T. 16N, R. 3E, B.M., Valley County, Idaho.
Chairman Somerton announced the item and opened the Jlublic hearing.
Chairman Somerton asked the Commission if there were any conflicts ofinterest or ex
parte contact. There were none.
Chainnan Somerton asked for the presentation of the Staff Report. Staff presented the
report. Staff stated that since the Staff Report was completed the following was received:
(exhibit 1) a letter from the Donnelly Fire District, faxed May 17, 2004, stating that the
Planning and Zoning Commission
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fire district approves of the plant nursery, pre-construction yard, and short tenn RV site as
presented. The fire district verbally told Staff that if the parking sites increase to 60, then
they will need to take another look at it; (exhibit 2) a letter from Valley Soil and Water
Conservation District, dated May 6, 2004, recommending reseeding all disturbed areas
such as equipment staging areas, etc. to a perennial grass/forb mixture to decrease
noxious weed infestations. Also, this area is close proximity to elk calving habitat and if
contractors have dogs on site they should be controlled and not allowed to roam freely;
(exhibit 3) a letter from Sharon Sharp and Melissa Sharp, received May 17,2004, stating
as owners of the property adjacent to the proposed project, they would like to express
their thoughts and concerns. They do not have any issues with the project as a whole, but
they would like to see it moved to a different site because their house is very close to the
adjoining property line. They have spoken with their attorney as well as their insurance
agent and when taking their past experiences into consideration, they advised them to
contact the Commission regarding their concerns regarding the threat of theft, vandalism
and trespass that could increase significantly with this project.
Chairman Somerton asked if there were any questions of Staff. There were none.
Chainnan Somerton asked for the presentation from the applicant.
Chris Kirk, representing Tamarack, came forward and stated the following:
• Will work with Pat Dobie in getting his approval of the final site grading plan.
• In meeting with Pat Dobie last week regarding the traffic report - they estimate 80
average trips per day.
• Hours of operation will be 7:00 a.m. to dusk.
• There wil1 be no outdoor lighting.
• Excess waste material will be hauled off-site.
• Will have electrical hookup for pre-construction site. They are considering
electrical hookups for RV sites.
• Will provide fire extinguishers that will meet County requirements.
• Employees will park at the pre-construction area or RV sites.
• The nursery will provide plant material for Tamarack. WilJ transplant existing
plants and trees to other areas of the Tamarack when possible.
• They request that no restrictions bc placed on the amount of years for this use.
They anticipate using these sites until bui1d-out is complete.
• The site will be restored to its original condition upon completion of Tamarack.
• They chose this location because there is an existing well on site. They will use
this well for irrigation of the nursery.
• Don Weilmunster is aware of this application. Will get a letter from him int is
made a condition of approval. They feel there is no problem getting that letter.
• There is not an appropriate location on the Tamarack site to store plant material.
• Employees of Tamarack will be using outside rental sites. The RV sites they are
requesting on this application will be used only as needed.
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Commissioner Burnett asked Mr. Kirk how the pre-construction site will be used as far as
hauling of materials, noise, fencing, and the access 1ocation for nearest neighbor. Mr.
Kirk discussed the map with the Commission. Mr. Kirk agreed to move the RV site so it
would be about 2,000-2,500' away from the neighbor.
Commissioner Burnett asked about the RV park. Mr. Kirk stated they were planning on
making this a dry park - no water, dump station or electricity. It will used by employees
of Tamarack or the contractors. Mr. Kirk stated that Jeff Lappin suggested that they
instaH a storage tank on site for a dump station - they agree.
Commissioner Burnett asked if Mr. Kirk had contacted the surrounding RV parks
regarding Tamarack empJoyees needed housing. Mr. Kirk stated that it is a work in
progress. Commissioner Burnett asked Mr. Kirk who has the answers to these questions.
Staff stated that Tamarack had been notified that there were 708 RV sites in Valley
County. They were to disseminate this information to their contractors and
subcontractors - so that everyone would know where the available RV sites were along
with the motels and hotels. That is what was approved with the P.U.D.
Commissioner Winkle asked Mr. Kirk how many employees Tamarack will have during
the winter. Mr. Kirk responded that he didn't have those numbers. Tamarack currently
employees approximately 70 employees - thls number includes Boise. Commissioner
Winkle stated. even though this project is separate from Tamarack Resort, his concern is
that Tamarack has not addressed employee housing as of yet. Brundage and Bogus Basin
hire 175 or more employees each winter.
Commissioner Winkle asked Mr. Kirk if they are charging for the use of the RV spaces
on this application. Mr. Kirk stated. no.
Commissioner Hatfield asked how much material \\till be stored on site in the preconstruction yard. Mr, Kirk stated that this site will not have a lot of material stored
because of the weather basicaUy will be on an as needed basis. Commissioner Hatfield
stated that the dust would need to be mitigated at the RV park and also the surroWlding
roads. Commissioner Hatfield asked that Mr. Dobie address this applicant's participation
in the road impact fees in this area and whether there is a drainage plan.
Commissioner Allen asked Mr. Kirk about the hours of operation. Does the 7:00 a.m. to
dusk include weekends and holidays? Mr. Kirk responded that they would like to be able
to work on weekends because of the short work season. Mr. Kirk also stated that the RV
park would not be operated during the winter months. Commissioner A11en asked about
the power and water to the RV sites. Mr. Kirk stated that they are considering putting in
the power, The well is only permitted for agricultural uses.
Pat Do bi e, Val ley County Engineer, came fOr\vard and stated:
• This application is in the area of the road improvements. They wi)1 be
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participating by contributing fees for those road improvements.
The drainage plan will need to be finalized.
There are light industrial activities as part of this application.
The Commission might consider, as a condition of approval, that this
application be required to meet the performance standards of light industrial;
such as, noise, dust, hours of operation, etc.

Staff had stated to Amy Pemberton, attorney for Tamarack, that it is questionable whether
it was necessary to have the nursery and RV site as part of this c.u.P.
Chairman Somerton asked if there were any proponents that would like to speak.
Amy Pemberton, attorney for Tamarack, came forward and stated the following:
• The original P.D.D. approval states that there are 700 RV sites.
• Tamarack is working on the employee housing issues.
• She feels it is necessary for a C.U.P. in the pre-construction staging area.
• She also stated that since there is no fee charged for the RV spaces, and no selling
of tbe nursery items - these will probably faU under a permitted use.
Commissioner Burnett asked what the timeframe is for getting the housing issues
answered. Ms. Pemberton stated that Tamarack is helping the workers find housing, and
they are also working on the possibility of a housing addition. She further stated that the
RV site that is part of this application will address the housing for the workers at the preconstruction yard and will not add to the problem of the employee housing load.
Chairman Somerton stated the RV sites are being used as an employee fringe benefit. If
the use continues for an extended period of time - then a C.U.P. would be required. Ms.
Pemberton stated that iftbis is the case, Tamarack would like to request an extension
beyond the two year period. Chainnan Somerton stated that the Commission could
review this in two years. Ms. Pemberton stated that the application for the RV park was
an open ended request.
Commissioner Burnett stated that if this is going to be penn anent, it will need amenities
on it. Ifit is only going to be for two years, then the Commission can't expect the
applicant to spend thousands of dollars for each site for a temporary use.
The Commission, Ms. Pemberton and Mr. Kirk discussed the RV sites, the use of
generators for the RVs, and power being put in. The applicant would like to have the RV
park for at least two years. Mr. Kirk stated that the intent was to use facility on a
temporary basis. The water will have to be hauJed in and out. The existing well is for
irrigation purposes only. These units can be used for specific jobs and timeframes; they
would be perfect for short time use.
Chairman Somerton asked ifthere were any undecided or opponents that would like to
speak. There were none.
Planning and Zoning Commtssion
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Chairman Somerton closed the public hearing and brought it back to the Commission for
discussion.
The Commission decided the nursery would not need a C.D.P. They discussed that the
power and dump station be installed and these should be conditions of approval. No
outdoor lighting unless it is motion sensor lights. They also discussed the hours of
operation. They decided that the hours should be 7:00 a.m. through 7:00 p.m. on Monday
through Friday, 8:00 a.m. to 5:00 p.m. Saturday, no Sundays.
Staff listed the conditions of approval as follows:
• Will restore site to original condition.
• Will receive a letter from Don Weilmunster giving approval to use the site before
the start of operations.
• Will move pre-construction yard to northwest of the nursery.
• No R V s in the winter.
• Will need to water yard for dust mitigation.
• Will enter into the development agreement with the Board of County
Commi ssioners.
• WiIJ provide power to the RVs.
• There will not be outdoor lighting unless it meets the LUDO requirements.
• The hours of operation will be 7;00 a.m.-7:00 p.m. Monday through Friday and
8:00 a.m. - 5:00 p.m. on Saturday - closed Sundays.
• A dump station will be onsite.
Commissioner Allen moved to approve C.U.P. 04-12 Parks Ranch - Pre-construction
Yard and Short-term RV sites (removed the plant nursery from the C.U.P.) as presented
with the conditions of approval in the Staff Report and with the 10 additional COAs
listed above. Commissioner Winkle seconded the motion. The motion carried.
Chairman Somerton explained the ) O-day appeal period.

2. P.U.D. 04-01 Tbe Meadows at West Mountain, a Planned Unit

Development: The applicant was Jack Charters, Buckskin Properties, Inc. He was
requesting conceptual, planned unit development, conditional use permit, and preliminary
plat approval in six phases that will include the following uses; 221 single-family
residential lots, 17 common lots, 2 commercial lots totaling II acres, and 12 multi-family
lots with 96 units. The lot sizes will range from: .18 to .34 acres residential; 5.6] to 5.62
acres commercial; and, .44 to .71 acres multi-family. All lots win be provided with or
have direct access to utility services including central water and sewer. The site contains
122 acres and will be accessed from Norwood Road and a new proposed road that wi1l be
an extension of West Roseberry Road. Interior streets will be private. The site is located
in the NE4 of Section 17. T. 16N, R. 3E, B.M .• Valley Ccunty, Idaho.
Chairman Somerton announced the item and opened the public hearing.
Planning and Zoning Commission
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Chairman Somerton asked the Commission if there were any conflicts of interest or ex
parte contact. There were none.
Chairman Somerton asked for the presentation of the Staff Report. Staff presented the
report. Staff stated that since the Staff Repon was completed the following was received:
(exhibit 1) a letter from the Donnelly Fire District, received May 17,2004, stating the fire
district will require that the subdivision be supplied with fire hydrants. The fire hydrants
shall be suppJied by a six-inch water main. Fire hydrants shall be inspected and tested by
the fire district before any residential building permits are issued within their respective
phase of their development. A written agreement will be in place with North
Recreational Lake Sewer and Water District regarding future maintenance and
development of the water system, if the developers plan on turning over control of the
water system to North Lake Recreational Sewer and Water District. The fire district will
also require that all access roads in The Meadows at West Mountain shall comply with
the Valley County Road Standards. Also, all dead timber and slash shall be cleaned up
throughout the area. Will require that all of these provisions to the preliminary plat be
met and approved before any construction begins; (exhibit 2) a letter from Valley Soil
and Water Conservation District, dated May 6,2004, stating drainage flows and water
rights through this property to adjoining property owners need to be ensured and water
delivery according to their water rights should not be impeded. Mitigation to be
considered could incJude irrigation water being piped through the property to adjacent
property owner's to ensure their water rights. Any livestock such as horses should be
kept away from riparian areas with appropriate setbacks. Drainage culverts installed need
adequate sizing to handle at least a 25-year rain-on-snow event. Placement and storage of
snow regarding runoff should be addressed for water quality treatment before runoff
enters Mud Creek and then on to Cascade Reservoir. Recommend follOwing Valley
County Stonn Water Management Handbook and recommend reseeding all disturbed
areas such as road bar ditches, equipment staging areas, etc. to a perennial grass/forbs
mixture to decrease noxious weed infestations~ (eshibit 3) a fax received May 17,2004.
from Ken Everett stating that he is a resident of the Lake Cascade Forest #2 Subdivision.
He has been involved in the construction and development business for over twenty-five
years. He is pro-growth and pro-common sense - he states that growth is a good thing as
long as there is good sense involved in the process. He strongly believes this proposed
P.D.D., in its present form, does not make sense for this valley. His biggest complaint is
that the lot sizes are way too small: .18 acre is ridiculous - this calculates out to be about
1/8 of an acre, the approximate average lot size in McCall. He is not interested in seeing
the entire valley floor the density of McCall. He believes the County has a lI3 acre
minimum for residential construction. Please, maintain this standard at the very least. In
fact, he would strongly encourage the Commission to increase the minimum lot size to
112 acre. Many of the adjacent subdivisions around this P.U.D. already appear to meet
this criteria. This unique vaHey is not going to suffer from lack of development. Let us
not be too quick to give it away. There is time to be wise. He understands Mr. Charters'
reason for smaller lot sizes is to help pay for the development's infrastructure and
majntenance. Well, he doesn't agree. Value of land has increased dramatically and if
Planning and Zoning Commission
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Mr. Charters can't make money off 1I3 or 1/2 acre parcels in his plan then he shouJd
reconsider. Most of us live here because we can't stand the city life ~ 118 acre lot is the
city. He doesn't oppose growth. He opposes urban density in the rural setting.
The Commission and Staff discussed the map that was part of the application that shows
the layout of the irrigation ditch.
Chairman Somerton asked if there were any questions of Staff. There were none.
Chainnan Somerton asked for the presentation from the applicant.
Joe Pachner, Toothman-Orton Engineering, representing Jack Charters of Buckskin
Properties who is the president and developer, came forward and stated the following:
• He presented to the Commission a map (emibit 4) showing the contours of the
irrigation ditch.
• He also presented to the Commission a map (emibit S) which shows the area of
the proposed application and the surrounding roads and subdivisions.
• This is a planned unit development with three mixed land uses - they include
single family, multi.family and commercia].
• Jack Charters has been in the housing industry since 1967 - the last twelve years
in St. George, Utah, developing planned unit developments that cluster these
second homes.
• The open spaces of this development can be used for amenities, such as~
recreation and gathering areas.
• This development incorporates the need for medium to low-income housing in the
multi-family units.
• Mr. Pachner presented to the Commission a layout (emibit 6) of the typical
housing sites that they wiJI incorporate into this project.
• These will be natural earth tones that fit into the natural settings. They will be
using rock features when possib1e because of the high cost of lumber.
• The homeowners association will be taking care of these lots so they will be weJl
maintained and will allow ease in accessing the open areas.
• The building sites will be 8.000 square foot minimwn and wi11 range up to 12,000
square foot.
• Building envelopes have been incorporated into the plat to ensure separation
between lots to meet snow storage requirements.
• They have decreased the density of the original proposal slightly by changing the
minimum lot sizes to 8,000 square feet. This has decreased the open spaces but it
is a good mix.
Mr. Pachner showed the Commission (emibit 4) seventeen open areas Located on the
map. The open areas will promote ease of maintenance and allow the use of the gathering
places.
Mr. Pachner continued his presentation by stating the following:
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•

•

Regarding the impact to the schools - they feel that there may be a 30% permanent
occupancy - with 25% of those with school age children. At full build-out, that
would be approximately 18 students to the school district.
The cost that they received from the school district is about $7,400 per student.
The taxes that would be generated from this project, along with the Tamarack
Resort, wiJ] reduce the impact to the school district.
The commercial development will front the new roadway that will be part of this
development. The commercial areas will be buffered by storage units and
surrounding landscaping placed between the commercial and residential
developments.
They wiJJ also have buffering in the commercial areas office I retaiJ centers.
They are proposing a central water system and central sewage collection facility.
They have an agreement with North Lake Recreational Sewer and Water District
to facilitate the sewer.
The sewer will meet North Lake Recreational Sewer and Water District's master
plan requirements which include development of future properties in this area.
The central water system was designed to meet the Donnelly Fire District's fire
flow requirements for not only the residential, but also the commercial fire flow
requirements.
They have applied for the water rights, drilling permit and have negotiated with
the adjacent subdivisions for their potential use of this central water system.
The main irrigation ditch will be used to irrigate the open areas; therefore. this
Vl.ill be using this natural resource.
The traffic report completed by the Tamarack Resort has been incorporated into
the design of this project. The impact of this project using this roadway is
incorporated and they will pay their proportional impact fees.
The internal roads will be paved and will be constructed to county standards.
They will be in compliance with the County's BMPs in handling the stormwater
runoff; including retaining the rain-on-snow events and alJowing the natural
drainage to continue through this area.
The on-site investigation has begun to identifY wetlands. The report will be
compiled and submitted to the Corps of Engineers.
They have joined the Edwards Mosquito Abatement District. The drainage
facilities will reduce the mosquito problem.
The Idaho Fish and Game have identified some birds of prey in the area. but
nothing site specific.
They feel this project will best suit what the County needs for development in this
area - multi-family for potential employees of Tamarack, single family for second
homes and small commercial areas to facilitate the needs of this development.
The private roads, central water system and central sewer system will be o'Wlled
and maintained by the homeowner's association; therefore, because it is being
funded by private funds it wiJ] not impact the public monies.

Commissioner Winkle asked Mr. Pachner who win maintain the ditch. Mr. Pachner
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responded, the homeowner's association. They will not reduce the flow from the
irrigation ditch to the neighbors to the south. Commissioner Winkle asked Mr. Pachner if
he bas spoken to the o'"'-ner of the ditch. Mr. Pachner responded, no. The ditch wilJ be
re-aligned. The Commission and Mr. Pachner discussed the proposed changes to the
irrigation district on the map.
Commissioner Allen stated he would like further explanation of the commercial areas.
Mr. Pachner showed the Commission on the map (emibit 7) how this area will be
developed, where it will set along the highway, landscaping berms, storage units with
paved access, and another landscape berm that wilJ separate the storage units from the
retail space I office areas with the proposed parking.
Commissioner Burnett asked Mr. Pachner if the developer ""ill be building the homes.
Mr. Pachner stated, yes and that Mr. Charters will be able to answer that question during
his presentation.
Mr. Pachner further discussed the map (eIhibit 7) with the Commission
layout of the development.

showing the

Commissioner Allen asked Mr. Pachner about the affordable homes. Mr. Pachner
explained that the affordable homes will be the multi-family units. Commissioner AHen
asked if this would include rentals. Mr. Pachner responded. yes.
Commissioner Burnett asked jf the whole complex will be fenced. Mr. Pachner
responded, not the whole complex - but will allow some fencing around the single family
units, central water system, water reservoir, and maintenance yard.
Commissioner Burnett asked Mr. Pachner about the grazing in the area. Mr. Pachner
showed Commissioner Burnett on the map where the grazing areas are located.
Commissioner Winkle asked Mr. Pachner if they would be using wood burning devices in
the homes. Mr. Pachner responded, propane stoves with propane tanks would be al10wed
as the burning devices.
Chairman Somerton asked Mr. Pachner the size of units proposed for multi-family. Mr.
Pachner responded, they will be 1,100 square foot.
Commissioner Allen asked Mr. Pachner about the open spaces. The Commission and
Mr. Pachner discussed the minimum requirements for open spaces in a planned unit
development. 50% is required - which includes the interior roads and right-of~ways.
This project meets those requirements at 60%. They also discussed the building
envelopes, storage facilities, snow storage areas with 20' setbacks (includes drainage,
storage ponds, natural drainage, and capturing pre~development flows).
Commissioner Hatfield asked Mr. Pachner how the homeowner's association will be
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maintaining the lots. Jack Charters will respond to that question. Commissioner Hatfield
asked about the fencing. Mr. Pachner responded that a portion of them may fence with a
maximum of height 6', Commissioner Hatfield asked Mr. Pachner who would be
maintaining the lots. Mr. Pachner responded, they will be using the local employee force.
Jack Charters, Buckskins Properties, came forward and stated the following:
• The homeowner's association will charge $12 per home per month.
• He will put in $3,000-$4,000 at the beginning to heJp establish the fund.
• They hire local employees to maintain the property.
Commissioner Burnett asked Mr. Charters about the proposed number of 18 children
impacting the school district. Commissioner Burnett and Commissioner Winkle stated
that number is too low. Commissioner Burnett asked Mr. Charters ifhe would be willing
to help out the scho01s if the numbers run 30-40. Mr. Charters responded, yes - why
wouJdn't you want to help the schools.
Commissioner Burnett asked if they have anything planned for the commercial area. Mr.
Charters stated that they have had people approach them - but nothing finalized. He
expects there to be a convenience store and nice shops.
Commissioner Burnett stated to Mr. Charters that the $7+ million estjmated cost of
development is too low.
Commissioner Winkle stated that these lots are too dense. He asked Mr. Charters ifthere
was any reason, other then monetary, why these lots are so dense. Mr. Charters
responded, yes. They want to make better use of the ground. The 92 acres reflects 2.4
houses per acre. The people who buy these units don't want to maintain their second
homes - they want to come up and play. Because these are well maintained, the property
values wiJ] increase.
Staff asked Mr. Charters if he considered his emp[oyees using the multi-family units. Mr.
Charters responded he will have 5 to 10 e.mployees. He showed the Commission and
Staff the map (exhibit 4) of the plarmed deVelopment site - weJ[s, water, power, RV
spots with hookups for the workers while this is being developed, and fire hydrants.
Until North Lake Recreational Sewer and Water District actually buys the central water
system - Mr. Charters win be operating it. Staff asked Mr. Charters how many RV sites
he is proposing. Mr. Charters stated he would like to start out with 20 - and then maybe
ask for 10 more later if needed. This wiJ) be added to the P.U.D. and these will be
temporary.
Chairman Somerton asked if there were any proponents that would like to speak.

Larry Eld, 783 South Tnmnel Avenue, Meridian, came forward and stated the foUowing:
•
•

He was born and raised in Valley County south of Donnelly.
He wanted to make sure he would be proud of whatever development is done to
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•

the land.
He wanted to make sure the developer had the money to do what he proposed.
Mr. Charters has established that he has the financial backing.
They called the Southern Utah Building Association and they had nothing but
positive feedback regarding Mr. Charters - no complaints.
He feels this wiJJ be a great development.
He requests that the Commission approve this application.
The trees will need to be replaced because they are diseased.
Mr. Eld stated that the change to this irrigation system will solve the problem of
flooding in this area because of his past method of irrigating the land. The
wetlands in the area are manmade.
Mr. Charters knows that he has to send water downstream.

Penny Leavitt, 480 South Cotterel1 Drive, Boise, ID, 83709, came forward and stated the
following:
• She is a realtor and has known Jack Charters for thirty-five years.
• She also visited Mr. Charter's project in S1. George.
• She is confident that this is a good project.
• She is requesting the Commission approve this appHcation.
Chairman Somerton asked ifthere were any undecided that would Jike to speak..
Krystal Kangas-Hanes, 157 West State Street, Donnelly, came forward and stated the
following:
• She is a proponent of growth and development within the Donnelly city limits.
• She is requesting that the Commission consider this regarding the density issue People move here because of the open spaces and wildlife.
• The fences will deter wildlife from being aHowed to roam through the project.
• Commercial areas shouJd be encouraged within cities.
Chairman Somerton asked if there were any opponents that would like to speak.
Sherman Button, Mtn. Meadows Subdivision, came forward and stated the following:
• He lives on the corner of Roseberry and Cameron.
• One of the concerns they have is speeding traffic.
• They moved here in 1985 and built their retirement home.
• The proposed development is too close to his house.
• People are making money from these developments. They are paving paradise
with a parking lot.
• This wiH impact their livelihood
• The impact of the number of people and density of the 121 homes scares them to
death.
• The beautiful field will now be housing units.
• He asked the Commission to please consider these issues.
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..

Nancy
•
•
•
•
•
•

Button, PO Box 442, Donnelly. came forward and stated the following:
She agrees with her husband.
The lot sizes should be bigger - 2 homes per acre instead of 2.5 homes per acre.
Not allow fencing so the wildlife can roam through the area.
Questions the quality of the homes - by allowing low-income housing.
The commercial area should be disclosed before being allowed to be part of the
application. She also believes the commercial areas should be within the cities.
Questions the effectiveness of the snow removaL

Tom Steinberg, J3 ]61 Cameron Drive, Donnelly, came forward and stated the fol1owing:
• Also believes the density is an issue that needs to be addressed.
• The location of this commercial area is Inappropriate.
• The estimated number of students is too low.
• Where did they come up with the number of 30% of homes will be permanent
homes?
• How do they know how many homes will be second homes?
• The homes blending into the setting wi!) not happen on a .18 acre lot. A half acre
is more reasonable.
• Snow storage is an issue. This is one of the biggest snow drift areas in the valley.
• Promoting gatherings - what does that mean?
• If the wells are dug deep - how will that effect water quality?
• He agrees that they should know what kind of businesses wi11 be proposed before
it is allowed to be part of the application.
• He is a firm advocate that the City ofDonnel1y should be viable before developing
commercial areas two miles outside the city.
• The traffic in this area wilJ be adversely affected.
• Mosquito abatement is a concern because of the issue of spraying toxins in the
area.
• Eight-plexes in this proposal is questionable. There are not even eight-plexes in
the City of Donnelly yet.
• 'What is the heat source for the bomes?
• Natural drainage is an issue.
• Timber issues need to be re-addressed.
• The 20 RV sites is a whole new issue.
• Proper notice wasn't given - area of the placement of the sign, and the time and
date weren't noted.
Ken Everett, forest Place, came forward and stated the following:
• His home is at the south access of this proposal.
• He has been in the building business for twenty-five years.
• He is for development - he knew Tamarack would eventually happen.
• The issue of the small lots is setting a bad precedence for the valley.
• The whole section in this area is being developed into subdivisions - but the.] 8
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•
•
•

acres is a real concern if allowed in this development and future deveJopments.
We may have 20-40 subdivisions in tbe next twenty years. Density issues will
become an even bigger issue.
Maybe Mr. Charters would sacrifice a little money by increasing the lot sizes.
He appreciates the work of the Commission - but please consider making these
lots the standard (l/3 of an acre).

Chainnan Somerton asked if there were any other proponents, undecided or opponents
that would like to speak. There were none.
Pat Dobie. Valley County Engineer, came forward and stated the: following:
• He has visited tbe site.
• Staff has put a lot of time and work in thes.e developments tryln.g to coordinate aU
the issues - utilities, road issues, and access.
• The drainage plan is not complete.
• A development fee program is being completed.
• Based upon the cost of the capital improvement plan to upgrade the roads, and the
estimate of new units in the area, a fee of approximately $1,800 per residential
unit will be required to construct the roads.
Commissioner Winkle asked Mr. Dobie about the snow storage. Mr. Dobie stated that he
doesn't feel this will be a problem. As far as design standards and objectives for this
project, a plan needs to be worked up showing the ability to provide storm water capacity
for a 1OO-year event, the infrastructure on the roads to accommodate at least a twenty-five
year frequency event, the developer be required to detain the stormwater on site so the
discharge from the site doesn't exceed the pre·developrnent conditions, and the developer
retain the water quality event on site. Mr. Dobie feels the drainage win work.
Chainnan Somerton asked for the rebuttal from the applicant.
Jack Charters, Buckskin Properties, came forward and stated the following:
• He agrees and sympathizes with the concerns of the people living in the area.
• He understands the emotions of this development near their homes.
• They will have parks for children and grandchildren; swing sets, fire pits with
grates and with concrete areas to put chairs.
• There will not be fences - except around the water.
• 10,000 square foot commercial space.
Commissioner Burnett asked if he couId make the lots bigger then 8,000 square feet. Mr.
Charters responded that he had already increased the size from 7,000 to 8,000. Your
ordinance stated I could have 6 per acre with a planned unit development. If the snow
becomes a problem - he will pay to have it removed. This wilJ be made a condition of
approval. Mr. Charters stated that this will also be put in the HOAs guidelines.
Mr. Charters stated that he received the studies from Tamarack and Jug Mountain and
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applied them to this project. He has pre-sold 42 of these units - and not one will be
spending the winter here with their children. Mr. Charters agreed that ifhe impacts the
schools more then the agreed 30% he will contribute proportionally to the school district.
This could also be put in as a condition of approval.
Mr. Charters further stated that he will be building this in 6 phases in 6 years. The
average home will be 1,500 square feet with a maximum of 3,000 square feet. The eightplexes will be used as rentals with 1,384 square feet units - each with 3 bedrooms 12
baths. Mr. Charters showed the Commission on the map (exhibit 7) the layout of the
homes.
Chairman Somerton closed the public hearing and brought it back to the Commission for
discussion,
Commissioner Winkle stated now that Tamarack is going - the door is open. There is no
way to stop it.
Commissioner Allen asked how does this development meet Valley County housing
needs, Is this affordable housing or retirement housing. He feels this is retirement
housing at this point, unless they move the rental housing portion of this development to
one of the first phases.
The Commission discussed the other subdivisions that have been approved lately that
could be considered economy housing. They need to meet al1 the needs of the County, so
they need to have a balance.
Commissioner Burnett stated that this could meet both needs - because of the sizes of the
homes and lots.
Commissioner Winkle asked why would a family from Boise come up to Valley County
to spend the weekend in a tract? Couldn't the developer make more money if he put one
home on a five acre lot?
Commissioner Burnett responded that they come here for the atmosphere, the area, the
recreation, and for what they can afford. He also stated that land is so expensive; reality
is that average person can't afford that. Everyone has different lifestyles and we can't
judge those lifestyles.
Commissioner Hatfield stated the layout is nice - but the reason he moved up here is to
get away from crowds. He feels the denslty is too high. Commissl0ner Hatfield then read
a few excerpts from the Valley County Comprehensive Plan that addresses open spaces,
recreation and preserving the quality of life in Valley County.
Commissioner Burnett stated that in our ordinances, they allow a developer to do a
project like this - we can't pick and choose - we have to look at the whole LUDO. Plus
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we have private property rights that have to be considered.
The Commissioners agreed that they need to again revisit the comprehensive plan,
subdivision ordinance, and LUnO to address these issues.
Commissioner Allen stated that the prior P. U .D. appli cations had thousands of acres of
land. This is a small section that is extremely densely developed. This does meet the
ordinance standards, but this is not the same as the prior P.U.D:s that have been
considered. It will need to stand on its own merits. How open-ended do we allow these
phases to be? Can a condition of approval be that there will be non-slide roofs?
The Commission further discussed density, snow removal and affordable housing. Can
the phasing be changed so that the multi-family housing is moved up to the first phase?
Staff stated that the Commission will need a specific phasing plan - every two years.
Chairman Somerton reopened the public hearing.

The Commission asked Mr. Pachner if they could move the multi-family units to the first
phase? Mr. Pachner reviewed the map (exhibit 1) and the current phasing.
Jack Charters, Buckskin Properties. came forward and stated that he could switch half of
the multi-family units to be started this next spring.
Commissioner Hatfield asked what the multi-family units would look like. Mr. Pachner
stated they didn't bring the drawings with them tonight. but they will also be natural
tones.
Commissioner Burnett asked how much would these units rent for. Mr. Charters stated
probably $500 to $600 each.
Chairman Somerton stated that if they would change the phasing portion, we could give
this concept approval and then they would come in with a more detailed plan before they
can go any further.
Chairman Somerton asked if any proponents or opponents would like to speak.
Tom Steinberg, 1316 I Cameron Drive, came forward and stated the follo'li'l'ing:
• The site did not have proper notice.
• He doesn't feel the pictures (exhibit 6) show what the subdivision would look like
- just what the houses would look like.
• Why does the multi-family units need to be included in this project. Is it
necessary?
• He hopes that with as many questions that are stiHlefi unanswered. that this not
be approved.
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•

The numbers don't add up to show that the developer will be making money on
this if he rents the multi-family units for $600 per month - that means they would
sell for $60,000? It would cost him more then that to build each unit. There is no
economic feasibility to this.

Chairman Somerton again closed the public hearing and brought it back to the
Commission for discussion.
Staff and the Commission went over Page 40 of the Land Use and Development
Ordinance and reviewed all questions of the compatibility rating (including #6, #8 and
#9). They eame up from a +13 to a +19.
The Commission discussed the proposal. Commissioner Hatfield asked that the
Commission ask the developer to be put aJl the larger lots all along the outer edge of the
proposed development.
The Commission and Staff then went over the Board's concept approval list together:

Ouestion Commissioner Allen Commissioner Burnett Commissioner Hatfield Commissioner Winkle Chairman Somerton -

1

Y
Y
Y
Y
Y

2
Y
Y
N
N

Y

3
Y
Y
Y
Y
Y

4

Y
Y
Y
Y
Y

5
Y
Y
N

Y
Y

Staff went over the additional Conditions of Approval:
• The multi-family portion of the development is moved to Phase II.
• Homeowner's Association will take care of snow removal.
• There will be no fencing between single family structures.
• They will not discharge more water in the drainage then pre-development flows.
• A phase must be developed every two years.
The Commission made a recommendation that they negotiate with the developer to have
less density along the East side of this project, even though the developer already meets
the density requirements of a planned unit development.
Commissioner Hatfield stated he still has a problem with the Commission setting
precedence, that if everyone who comes along is compatible, there could be planned unit
developments all up and down the highway.
Commissioner Allen stated the Commission has planning input and flexibility in the
development phase. What is the highway going to look lik.e? The new units that butt up
to each other should have similarities. The Commission can make recommendations.
Staff stated that this developer has changed this application from his original plan. He
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has decreased his density.
Commissioner Burnett moved to recommend approval of the following to the Valley
County Board ofComm\ssioners: 1) Concept Approval and the Planned Unit
Development; 2) Conditional Use Permit; 3) Preliminary Plat; and 4) Recommend that
they negotiate lesser density along the East side - for P.U.D. 04-01 Meadows at West
Mountain with the Conditions of Approval in the Staff Report and with the five
additional COAs listed above. Commissioner Allen seconded the motion. Commissioner
Hatfield and Commissioner Winkle voted nay. The motion carried.
Chairman Somerton explained the 10-day appeal period.

OTHER ITEMS:

1. Ken McPhail - Burial Crypt: Staff had given each of the Commission
members a copy of the appeal Jetter and backup received from Mr. Ken McPhail on May
13,2004. Staff stated that Mr. McPhail's appeal is regarding her administrative decision
to not give approval of his building permit. The Commission discussed the issue and
agreed that Mr. McPhail will need to apply for a Conditional Use Permit.
2. Exeavation Permits: Staff stated that a Conditional Use Permit is
required before any excavation is done for gravel ponds. The Valley County Engineer
would like something to be put in the ordinance that requires an excavation pennit which
has time limits. The Commission discussed the issue. Staffwill add this under Chapter
Two of the permitted uses in the ordinance. This item will be in front of the P & Z
Commission at next month's meeting.

ADJOURN: 9:40 p.m.
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STAFF REPORT

Planned Unit Development Application No. 04-01
The Meadows at West Mountain
BEARING DATE:
TO:
SfAFF:
APPLICANT/OWNER:

ENGINEER.:

May 17. 2004
Planning and Zoning Commission
Cynda Herrick
Jack Otarters
Buclcskin Propenies. Inc.

PO Box 145
Donnelly ID 83615
Toothman..Qrton Engineering Company
m7 ChiDden Boulevard

Boise 10 83714-2008
LOCATION/SIZE:
REQUEST:
EXISTING LAND USE:

NE4 of Section 17. T. 16N. R. 3E, R.M., Valley County. [daho.
The site is 122 acres.
Planned Unit Development: Single Family, Multi-Family, and
Commercial
Agricu!rural.

BACKGROUND:

The applicant is requesting conceptual/planned unit development approval in accordance with
Appendix C, conditional use pennit approval in accordance with Chapter 3, and preliminar..I
plat approval in accordance with the Subdivision Regulations. to be completed in six phases
that will include the following uses:
• 221 single-family residential lots,
• 17 common lots,
• 2 commercial lots totaling 11 acres, and
• 12 multi-family lots with 96 units on 18.3 acres.
The lot sizes will range from: .18 to .34 acres residential; 5.61 to 5.62 acres commercial; and,
.44 to .71 acres multi-family. AU lots will be provided with or have direct access to utility
P.U.D.04-01
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services including central water (see attached letter dared May 7. 2004) and sewer. 1be site
contains 122 acres and will be accessed from Norwood Road and a new proposed road that
will be an extenSion of West Roseberry Road. Interior streets will be private.
FlNDINGS:

1. Application was m<K1e to Planning and Zoning on April}, 2004.
2. Legalootice was posted jn the Centra! Idaho Stat News on April 22. and April 29. 2004. The
rescheduled meeting was posted in the Central Idaho Star News on May 6, 2004. Neighbors
within 300 feet of the property line and potential affected agencies were notified by letter dated
April 13, 2004. Neighbors were noticed rhat the meeting was rescheduled to May 17.2004. The
site was posted on May 4. 2004.
3. Agency comment received:
Sue Probst, Valley County Canographer, responded by letter dated April 21. 2{X)4., that widxJut a
written legal description of the perimerer boundary. it is quite difficult for our office to accurately
ascertain where .and what parcels ma.y be involved in this application. Therefore. we will withhold
comments until a copy of the final plat is presented to us.
McCall-Donnelly Joint School District No. 421, responded by letter dated April 27. 2004,
addressing their concerns of the potential impacts this application could have on the school
district's services, depending upon the property price ranges and targeted buyers. The proposed
221 single family residential lotS and the 96 units for multi-family, ifpriced to attract employees
of the Tamarack operation and other service industry pel'SOMe}, could have ~re impacas. These
impacts could include increased class sizes, additional classrooms, staff, desks, instructional
material and busing. If these homes are anticipated to be second homes for vacationers, the
impact will be reduced.
Jeff Lappin, Central District Health Department, responded by review sheet faxed on May 4,
2004, concerning the following:
• This project shall be reviewed by the Idaho Department of Water Resources concerning
well construction and water availability.
• After written approvals from appropriate entities are submitted. we can approve this
proposal for central sewage and central water.
• Plans must be submitted to Idaho Department of Enviromnemal Quality.
• RUlH>ff is not to create a mosquito breeding ground.
• A stann water management plan is needed.
• No application bas been received on this development to date.
P.U.D.04"()}
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Neighbor c:ommeut received:

Mike and linda Wade. West Mountain Estates, Lot 14, a letter received May 4,2004, Slating that
they are not opposed to the development as a residential subdivision, but [hey are concerned about
the number of proposed units. West Mountain Estates contains 30 lots. This PUD is twice the si.re
of West Mountain Estates, but is applying for 317 dwelling units (221 single family units and 96
multi-family units). In their opinion. this is far too many. Reducing the number of single-family
unitS from 221 to approximately 100 would be more acceptable. They are also concerned that the
increase in traffic and noise would greatly detract from the beauty and tranquility of this nn.trnain
setting.
Maude Gifford, West Mountain Estates, Lot 12, a .etter received May 5, 2004, stating her
concern that the proposed develop will change the look: and feel of the neighborhood. The feel in
this area has been rural and open with log homes and vacation cottages. This project will change
the characteristics to a hign density, '"tick tacky" city character. This development should
maintain the open rural character of the rest of Donnelly. Her families have deep roots here. The
developers have no connection - they only want to make as much money off the land as they can
and leave. Please do not let them ruin this beautiful place.

Betty L. Chatburn, 13158 Cameron Drive, Donnelly, ID, (1457 S. linda ViSta Way, Boise)
commented by letter received May 10, 2004, with the following comments:
• She is opposed to the application.
• She believes thai due to the lack of notice "one could assume that this is clearly a case
of deceiving the public."
• She is concerned with pollution from din roads, fireplaces, and stoves. She is worried
that the taxpayers will have to pay for the paving of the roads.
• She questions whether telephone, electric. propane, sewer, garbage. postal service,
road maintenance, fire deparunent, etc. have been completely studied. She questions
whether the lot and house size allow for propane tank setbacks.
• She questions whether Mr. Charters has water rigbts and whether or not one well is
enough.
• She wants to know who will maintain the streetS and is concerned wid1 additional saress
on existing roads.
• Concerned with ingress and egress of emergency vehicles.
• Concerned with the increased volume of garage and how much more Valley County
can handle.
• There are wetlands and is concerned with mold.
• States there is a small forest of trees that will be cut down - thinks everyone should be
required to plant trees.
P.D.D.04"{)l
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•

Oustering is better in Boise than Valley County in order to protect the environment.
Will lite people be so Boiseized that they cannot take themselves to town to make
necessary purchases.

•

h is inconceivable to even consider this proposal,

•

G. Roger Stuan. 6107 Springs Blvd., Crystal lake. lL 60012. responded by letter rece\ved May
6,2004, with the foHowing comments:
• He is opposed to the lot sizes - this is greed at itS worst.
• When we purchased property in West Mountain Estates we envisioned retiring there.
• If we are to make our area a place of beauty and recreation, we need to set Standards
for development that will enhance its beauty ~ not tum it into a vast Southern California
style roof farm.
4. Physical characteristics of the site: Cattle grazing.

5. The surrounding land use and zoning includes:
Nonh - Mountain Meadows Subdivision
South - Hillhouse Subdivision, Agriculrural
East - West Mountain Estates. Lake Cascade Forest subdivision, Agricultural
West - Agricultural
6. The Comprehensive Plan contains policy created and adopted by Valley County.
application should be consistent with the provisions of the Comprehensive Plan.

The

7. Land Use and Development Ordinance. These proposaJs are categorized uooer: 2. Residential
Uses, b. Planned Unit Development in TabJe I-A of the Valley County Land Use and
Development Ordinance.
The applicant is applying for Concept Approval/Planned Unit Development Approval, Conditional
Use Permit approval. and preliminary plat approval.
The Commission sooukt review the application in regards to the following codes. which apply to
this application:
• LUnO Chapter 3 - Conditional Uses
• Appendix C - Planned Unit Developments
• Subdivision Regulations - PreJiminary Plat

9. Compatibility Rating: StaIT·s compatibility rating is a +3 ror P&Z C()IDDlJssion; witb
questioDs 6, 8, 8Ild 9 it will be a +13.

P.U.D.04-01

Staff Repon
Page 4 of7

320

STAFF CO:MMENT: I believe the current proposal addresses various needs In Valley
COUDly, has SClIDe positive aspects, and some negative aspeds, as follows:
• It provides right~f-way for the DeW ruad that will go throqh this development
from West Roseberry to Tamarack Falls Road.
• It provides requind open space.
• It may provide affordable bousiDg as part 01 the multi-family units - the applk.aot
needs to provide this ibfOl1ll8tioD as required by Seetion 3.03.05 of the Impact

Report.
• The design prmrides unique mkigation for servidog the project sncb as leaving
places for mow temGval.
• The applicaot needs to address employee housiDg.
SUMMARY:

Attaehed is

8 copy of tbe revn Jetter lritIl additional qw:sdoos. Abu attaebed is' the
respouse from tile applicaat.

Additioll8l Questions:

Section 3.03.05 of t1l.e LUOO asks for anticipated nmge of sale, lease or reuta1 prices for
dwelling units - the applicant IH!efk to provide th1t iDformatlon.
Appeodb. C.R.6 requires plaItS for housing employees. construction workers,
subcontractor, independent CODlracts oc lillY other penon related to ot' aSISOCiated with the
applicant's buildinp, improvemeJlt, development or temporary use duriDg and after the
proposal - the appUeant needs to lideqately ad~ this issue.

The Commission should make the following determinations:

• Con.r.ept Approval- attadled is a worksheet that SUllllD8rizes Appendix C Con£ept
Approval. The Commission should address each question. Attached is lle5olution
No. 7-98 wIIich states the Board 01 CoUDty Commissioners will deal exclusively
witb Quest,ions\ 8, and 9 01 tbe Compatibility Evaluation.
• PIIIJlDed Unft Development - the COIIIJIdssion sIJouId renew the applbtion to
determine if the application addresses the informatiooal requirements in
Appendix C. A I1DdiDg should be IDade as to whether the app1itation is
adequately addresses each ~ui.remmt •

• Conditional Use Permit1PreIiminry Plat - the CommHsion shouJd review the
requ.imDemts iD Chapter 3 and the SubdivisioD ReplatiODS to make nre
P.U.D.04wOl
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staDdards are met. Some of the standards in Chapter 3 have been variecI by the
F'taDDed Unit Denlopmem.
REcOMMENDED MonON:
If the Commissi9D makes positive det.enninations on the above items and dderm:iDes that the
application is eoJl5isteDt with the ComprebeDSive plant thaD Staff reeommeDds the tollo"WiDg
motion:

I WUJve to reco••end approWll o/Ihe following to the Valley COu"" JJoard 0/ eom",issio"ers:
1) Concept Approval and the PItut"ed Urdt Development
1) CotuIitit»uII Use Permit
3) PrelimituJry PItd

For PUD 04-61 The Meadows at West MouRJain with the conditions 0/ oppro"JQ}.
A'ITACBMENTS:

Attachment A:
Attachment B:
Attachment C:
Attachment D:
Attachment E:
Attachment F:
AttacJunem G:

Conditions of Approval
Compatibility Rating
Applicant letter concerning Central Water
Staff's Review Letter
Applicant's Response to Staff's Review Letter
Worksheet for Planned Unit De\'elopment with Resolution No. 7-98
Response Letters

Conditio as of Approval. Attacbment A

1. The application. the staff report. and the provisions of the Land Use and Development
Ordinance are all made a part of this pennit as if written in full herein.
2. Any change in the nature or scope of Jand use activities shall require an additional Conditional
Use Pennit.

3. The proposed occupancies described in the application and in this repon shall be established,
and in use according to the phasing plan or this permit shall be null and void.
4. The issuance of this pennit and these conditions wi)l not relieve the applicant from complying
with applicable County, State, or Federal laws or regutations or be construed as pennission to
operate in violation of any statute or regulations. Violation of these laws, regularioos OT rules may
be grounds for revocation of the Conditional Use Pennit or grounds for suspension of the

P.U.D.04-01
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Conditional Use Permit.
5. A site-grading plan approved by the Valley County Engineer is required.
6. The irrigation district must approve the relocation of the irrigation ditch.
7. A letter of approval from the Donnelly Fire District is required.
8. A Jetter from the Anny Corps of Engineers addressing wetlands is required.

9. A letter from North Lake Recreational Sewer & Water District verifying use of the sewer is
required.

to. A letter verifying water rights is required from Idaho Dept. of Water Resources and a letter
from the Idaho Department of Environmental Quality addressing the approved water system is
required.
11. Prior

to

issuance of building pennits, water. sewer and fire protection will be available.

12. The Development Agreement and Capital Contribution Agreement IrIlSt receive approval from
the Board of Coun[y Commissioners.
END STAFF REPORT

P.U.D.04·01
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FINDINGS OF FACT AND CONCLUSIONS BEFORE
THE VALLEY COUNTY PLANNING AND ZONING COMMISSION

SUBJECT: Planned Unit Development No. 04-01
The Meadows at West Mountain
INTRODUCTION
This matter came before the Vaney County Planning and Zoaing Commission on May 17.2004.
The Commission reached a quorum. Commission members in attendance were Ed ADen. DeMar
Burnett, Todd Hatfield, Jerry Winkle, and Chairman Hugh Somerton.
The applicant, Jack Charters, Buckskin Properties, was present and requested conceptual/elanned
unit development approval in accordance with Appendix C, conditional use pennil apurow, in
accordance with Chapter 3, and })feliminary plat approval in accordance with tbe Subdivision
Regulations, to be completed in six phases that wiU include the following uses:
• 221 single-family residential lots.
• 17 common lots,
• 2 commercial lots totaling 11 acres. and
• 12 multi-family lots with 96 units on 18.3 acres.
The lot sizes wiU range from: .18 to .34 acres residential: 5.61 to 5.62 acres commercial~ and. .44
to .71 acres multi-family. All lots will be provided with or have direct access to utility services
including centra! water (see ittached letter dated May 7, 2004) and sewer. The site contains 122
acres and will be accessed from Norwood Road and a new proposed road that will be an
elC1ension of West Roseberry Road. Interior streets wiU be private. The site is located in the NE4
of Section 17, T. 16N, R 3E, Boise Meridian, Valley County, Idaho.

FINDINGS OF FACT
Havill8 given due consideration to the application and evidence presented at the Public Hearing,
which is summarized in the Minutes of the Commission for the May 17.2004. meeting the Valley
County Planning and Zoning Commission hereby makes the following findings offact:
1. That the existing use of the property descnOed in the Petition is designated as agricultural use
and will now be designated as 2. Residential Uses h. Planed Unit Development in Table i-A of the
Valley County Land Use and DeveJopment Ordinance.
2. That the surrounding land use is presently single-family residences and agricultural.
3, The lots will have a central water system and will be served by the North Lake Recreational
Facts and Conclusions
P.UD 04-01
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Sewer and Water District.
4. That the prolect meets the minimum requirement of at least 50010 open space.
5. That the proper legal requirements for advertisement of the hearing have been fulfilled as
required by the Valley County Land Use and Development Ordinance and by the Laws of
the State orIdaho.

Legal notice was posted in the Central Idaho Star News on ApriJ 22, ApriJ29, and May 6,2004.
Neighbors within 300 feet of the property line and potentially affected agencies were notified by letter
dated April 13, 2004. The site was posted May 4, 2004.
6. Other persons in attendance conunented on the proposed application, as follows;
PROPONENTS:
Larry Eld, 783 South Trunnel Avenue, Meridian., came forward and stated the following:
• He was born and raised in Valley County south of Donnelly.
• He wanted to make sure be wouJd be proud of whatever development is done to the land.
• He wanted to make sure the developer had the money to do what he proposed.
• Mr. Charters has established that he has the financial backing.
• They called the Southern Utah Building Association and they had nothing but positive
feedback regarding Mr. Charters - no complaints.
• He feels this will be a great development.
• He requests that the Commission approve this application.
• The trees wiD need to be replaced because they are diseased.
• Mr. Eld stated that the change to this irrigation system will solve the problem of flooding
in this area because of his past method of irrigating the land. The wetlands in the area are
manmade.
• Mr. Charters knows that he has to send water downstream.

Penny Leavitt, 480 South Cotterell Drive, Boise, 10. 83709, came forward and stated the
rollowing:
• She is a realtor and has known Jack Charters for thirty-five years.
• She also visited Mr. Charter's project in St. George.
• She is confident that this is a good project
• She is requesting the Commission approve this application.
UNDECIDED:

Krystal Kangas-Hanes, 157 West State Street. Donnelly, came forward and stated the following:
Facts and Conclusions
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•

She is a proponent of growth and development within the Donnelly city limits.

•

She is requesting that the Commission consider this regarding the density issue - People
move here because of the open spaces and wildlife.
The fences will deter wildlife from being allowed to roam through the project.
Commercia.l areas should be encouraged within cities.

•
•

OPPONENTS:

Shennan Button, Mtn. Meadows Subdivision. came forward and stated the folJowing:

•

He lives On the ~omer ofRosebect)< and Cameron.
One of the concerns they have is speeding traffic.
They moved here in ) 985 and built their retirement home.
The proposed development is too close to his house.
People are making money from these developments. They are paving paradise with a

•

parking lot.
This will impact their livelihood

•

•
•
•

•

The impact of the number of people and density of the 121 homes scares them to death.

•
•

The beautiful field will now be housing units.
He asked tbe Commission to please consider these issues.

Nancy 8utton, PO Box 442. Donnelly, came forward and stated the following:
• She agrees with her husband.
• The lot sizes should be bi~er - 2 homes per acre instead of2.5 homes per acre.
• Not allow fencing so the wildlife can roam through the area.
• Questions the quality of the homes - by alJowing low-income housing.
• The commercial area should be disclosed before being allowed to be part of the
application. She also believes the commercial areas should be within the cities.

•

Questions the effectiveness of the snow removal

Tom Steinberg. 13161 Cameron Drive, Donneny, came forward and stated the following:
• Also believes the density is an issue that needs to be addressed.
• The location of this commercial area is inappropriate.
• The estimated number of students is too low.
• Where did they come up with the number of300/o of homes will be permanent homes?

•

How do they know how many homes will be sei:ond homes?

•

The homes blending into the setting will not happen on a .18 acre .ot. A haIf acre is more
reasonable.

• Snow storage is an issue. This is one of the biggest snow drift areas in the valley.
• Promoting gatherings - what does that mean?
•

If the wells are dug deep - how will that effect water quality?
Facts and Conclusions
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•

He agrees that they should know wbat kind of businesses will be proposed before it is
ali owed to be part of the application.

•
•

•
•
•
•
•
•

•

He is a firm advocate that the City of Donnelly should be viable before developing
commercial areas two miles outside the city.
The traffic in this area wiD be adversely affected.
Mosquito abatement is a concern because of the issue of spraying toxins in the area.
Eight.plex:es in this proposal is questionable. There are not even eight-plexes in the City
of Donnelly yet.
What is the heat source for the homes?
Natural drainage is an issue.
Timber issues need to be re-addressed.
11le 20 RV sites is a whole new issue.
Proper notice wasn't given area of the placement of the sign. and the time and date
weren't noted.

Ken Everett, Forest Place, came forward and stated the following:
• His home is at the south access of this proposal
• He has been in the building business for twenty-five years.
• He is for development - he knew Tamarack would eventuaUy happen.
• The issue of the small lots is setting It bad precedence for the valley.
• The whole section in this area is being developed into subdivisions - but the . 18 acres is a
real concern if aJlowed in this development and future developments.
• We may have 20-40 subdivisions in the next twenty years. Density issues wiJI become an
even bigger issue
• Maybe Mr. Charters would sacrifice a little money by increasing the lot sizes.
• He appreciates the work of the Commission - but please consider making these lots the
standard (1/3 ofan acre).

OPPONENTS (REBUTIAL):
Tom Steinberg, 13161 Cameron Drive, came forward and stated the followmg:
• The site did not have proper notice.
• He doesn't feel the pictures (uhibit 6) show what the subdivision would look like - just
what the houses would look like.
• Why does the multi·family units need to be included in this project. Is it necessary?
• He hopes that with as many questions that are still left unanswered. that this not be
approved.
• The numbers don't add up to show that the developer will be making money on this if he
rents the multi-family units for $600 per month - that means they would sen for $60,0007
It wou1d cost him more then that to build each unit. There is no economic feaSIbility to
this.
Facts and Conclusions
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CONCLUSIONS

Based on the foregoing findings, tile Valley County Planning and Zoning Commission concludes
as follows:
I. That the proposed uses are in harmony with the general purpose of Valley County ordinances
and policies and will not be otherwise detrimental to the public health, safety and welfare.

2. That the proposed uses are consilitent with the Valley County Comprehensive Plan.

ORDER

The Valley County Planning and Zoning Commission, pursuant to the aforementioned, recommends
to the Valley County Board of Commissioners that the application of lack Charters. Buckskin
Properties, for Planned Unit Development No. 04·0 I The Meadows at West Mountain, as described
in the application, staft'report and minutes be approved.

Special conditions applied to the proposed use are:
1. The application. the staffreport, and the provisions ofthe Land Use and Development Ort.iinance
are all made a part of this pennit as if written in full herein.
2. Any change in the muure or scope ofJand use activities shaJl require an additional Conditional Use
Pennit.

3. The proposed occupancies described in the application and in this report shall be established. and
in use according to the phasing plan or this pennit shall be null and void. A phase will be developed
at least every two years.
4. The issuance ofthis permit and these conditions will not relieve the appJicant from complying wlth
applicable County, State, or Federal laws or regulations or be construed as permiSSion to operate in
viobtion of any statute or regulations. Violation of these laws, regulations or rules may be grounds
for revocation of the Conru1jonaJ Use Permit or grounds for suspension of the Conditiona1 Use

Pennit.

5. A site..grading plan approved by the Valley County Engineer is required.

Facts and Conclusions
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6. The irrigation district must approve the relocation oftbe irrigation ditch.
7. A Jetter of approval from the Donnelly Fire District is required.
8. A letter from the Array Corps of Engineers addressing wetlands is required.

9. A letter from North Lake Recreational Sewer & Water Distrkt veritying use of the sewer is
required.
10. A letter verifYing water rights is required from Idaho Dept. of Water Resources and a letter from
the Idaho Department ofEnviromnental Quality addressing the approved water system is required.
J I. Prior to issuance of buiJding penniu. water, sewer and fire protection will be available.

12. The Development Agreement and Capital Contribution Agreement must receive approval from
the Board of County Commissioners.

13. Development of a portion of the multi-family units will be moved to Phase 11
14. The Homeowner's Association will take care of snow removal.
15. There will be no fencing between single-family structures.

16. They will not discharge more water into the drainage then pre-development flows.

Facts and Conclusions
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Valley County Planning and Zoning Commission
P.O. Box 13~
Coul1hou.se BlliJding Annex

CaSOSde, Idaho 83611
Phone (208) 382-7114
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CONDITIONAL USE PERMIT
For Planned UBit Development No. 04·01
(PUD04-01)
The Meadows at West Mountain

Issued to:

lack Charters

Buckskin Properties, Inc.
POBox 145
DonneJ.Iy. ID 836) 5
Property Location:

The property is located in the NFA of Section 17, T. 16N. R. .3E. Boise

Meridian, Valley County, Idaho. The site contains 122 acres.
There have been no appeals of the Valley County Board of County Commissioner's decision of
July 12, 2004. The Board's decision stands and you are hereby issued a conditional use permit
with conditions of approval for establishing PUD 04-01 The Meadows at West Mountain as
des<:n'bed in the application as updated, staff' repOrts, and minutes. The approved use is for
temporary contractor housing. 221 single-family residential lots, 17 common lots, 2 commercial
lots totaling 11.2 acres, and 160 nwlti-family units.
The effective date of this permit is-July 13.2004. AH provisions of the conditional we pennit
nrust be established accomiDg to the pbasing plan or a permit extension in compliance with the

Valley County Land Use and Development Ordinance will be required.

Conditional Use Permit
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CDnditions of Approval:

]. The applicatlon. the staff report, and the provisions of the Land Use and Development
Ordinance are all made a pan of this pennit as if written in full herein.
2. Any change in the nature or scope of land use activities shall require an additional
COnditional Use Pennit.

3. The prop<>sed occupancies described in the application and in this repon shall be
established. and in use according to the phasing plan or this permit shall be null and void. A
phase will be developed at [east every two years .
4. The issuance of this pennit and these conditions will not relieve the applicant from
complying with applicable County. State, or Federal laws or reguJations or be construed as
permission 10 operate in violation of any stlDlte or regulations. Vjolalion of these laws,
regulations or rules may be grounds for revocation of the Conditional Use Permit or grounds
for suspension of the Conditional Use Permit.

5. A site-grading plan approved by the Valley County Engineer is required.
6. The irrlgation district must approve the relocation of the irrigation ditCh.
7. A letter of approval from the Donnelly Fire District is required.
8. A letter from the Army Corps of Engineers addressing wetlands is required.
9. A letter from North Lake Recreational Sewer & Wat.er District veritying use of the sewer
is required.

10. A Jetter verifying water rights is required from Idaho Dept. of Water Resources and a
letter from the Idaho Department of Environmental Quality addressing the approved water
system is required .
11. Prior [0 issuance of building permits, water, sewer and fire protection will be available.
12. The Development Agreement and Capital Conuibution Agreement must receive approval
from the Board of County Commissioners.
13. Development of a portion of the multi-family units will be moved to Phase II.
14. The Homeowner's Association will take care of snow removal.
15. There will be no fencing between sjngJe-family structures.

Conditional Use Permit
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] 6. They win DOt discharge more water into the drainage then pre-developmen1 flows _

17. The final plat will either dedicate or deed to the public the right-of-way along West Roseberry
Road on the northern portion oftbe development.
END CONDffiONAL USE PERMIT

Conditional Use Permit
Page 3

Of3

333

L-

~# 28M78
VAU.EY COWfTY, CASCADE, IWfO

STATEOFIDAHO.CountyofValley)ss
r hereby cem fy thal the foregohfg is ~
:'::::Iar:VAUI!!~=""'~:'=--~
true copy of the originarrin.tiie and of
UII.AND G. M...1iIICM
~ Q.IIO~
record in this: offlte
. 'el.orlfd!t RiICGI1W DIIIpIq: .. 1~ ..
~1
- • ..:~~
Daterl: ?-)£':';0r"
.
- '-' - -.. -. .MEADOWS AT WEST M~UNTAIN Cf r. • .-: ~
• r
erll,AUdi;Br&
, ~..t.C~
CAPITAL CONTRlBlmON AGRBEMINT By.~
.
...DepU~

,=

THIS AGllEEMENT is made this 12th day of July. 2004•. by and b e t w e e n '
PROPERTIES INC. whOilie addras is P.O. BOll: 145. Dm:melly ID. 83615 1he Dew..... of that
certam Project in Vallely Couaty. Idaho, IaJowo as tbo MEADOWS AT WJi'.ST MOllNTAIN, and
VAU.EY COllNTY. a poIiticaIsubdivisiaa ofthc State ofldalJo. ~ genaaDy n6m:d to

as "ValI.ey COUDfy''').

.

REClTAI.8

Developer- has submiued a land IDbdMsion application fOr Valley Count;y approval
Through tbe deYe1apmcot review of this appJic:atioo. VllDcy COUllIy idmtiiicd certain umnitipUld
impa.cts on pub& serviOCl8 and infiastructurc reasonably aaributabh: to the Project.

DcweJoper has agreed to participate in· the COlt of mitigating these impacts by contributiug its
proportionate fair share of the cost <If the needed improvemaoIs identified in this Agretll:Qeut, and
IistIId on the attached Bxbibit A.
Valley CoUDty aDd the ~ desire to JI'leIIKlriaIiz the tlIrm$ of tbcir IIgr'OIIUHUt ~ tb6
Developer's participatiOD in tbe fimding of certain 0(1he a.foraaid ~.
AGREEMENT

Tben:Ifbre. it is agreed as foUows:

Prom": A program SUIIIIll8lY amd cost estimate fOr
Tamaxadc Road Improvement Prognun is attached as Exhibit A

1. _,melDeD'

tIIo

DmmeDy to

2. Capltpl Coatribatiou: Developer asrees to a proportioDatc share of the road
improvement costs attn1:Ju.tab1e to the site--geuerated traf6e as established by VaI1cy
CoUldy'. Cum:otJ;y this amount .bas been ca1colated by the Val1ey Cotmly Engineer to be
54'1.00 per average daiJ¥ -vdIicle trip generated by t.bc Project. Road impact mirigarin1!l
may be provided by Developer contribution of l'IlOIJCY or other ce.pit.a1 o:tlSets such tts
rigbt-of..way~ cn,gioeering or io-kind const:nu:tion. Such o:ftSets are included in this
~

3. P'topomoDate S.are: Developer agrees to pay a sum equaI to 119000 of the to1al costs
of the road improvaocot program ~ on the atr.acbed Exhibit A fur each new
vehicle trip generated by the Project. RBfez to the attac'.hcd Exhibit B fur details of the
cak:u.)atiQu.

4. Method gad Tbo".Jf ofPlJlDC!lfa for load Inlprny. .eats: Devdoper shaD. coDlribute
capital fA;) road impact mitiJation as established by Valley County at the tiIm the final plat
of each pbBse of the Projcc::t is n=cordecl. Said paryment may be 8lljusted :fOr offsets
described hmeio above. '[be Developer's afuresaid contributioDs shaD. be paid as 1bJIows:
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I

A. .Met:hodlTh:rJiDg ofPayDleI'ltS: Tbe Developer's contribution an be paid as

fbllows:
1) Upon the fii:lal approval ofme pre1iminarypIat iOr1'be first phase oftbe
Project, payment ofSeveoty nine Thousaod two huodrcd DiDety two and
No/lOO DolJua ($79,292.00) sbaJI he made by the COJlYe}'aDCe oftbe road
right-of-way described on the attached Exhibits C-l &lid C-2. The total
value ofwhidt is $91,142.00 A credit in the amount of$11,8S0.00 sbal1
be available to the Devdoper fur :fbture capital contn"bulions.
2) Modification ofDcveloper's Paymeat Schedule; It is acknowledged by
Valley County and the:Developer' tbal tile construction of tile road
improvements and the aoquisition ofpubJic r.igbt-o~way mutually
beoeDciaJ to VaDey Couaty aud the Developer to CODlp1etc at tbc earliest
possible date.. In the ewotthat Valley County demou:stndes that a

raodific::ation or aa::clcration of the t:imiug ofDeveloper·s a:fbresaid
contribotioos 'WOUld DciJitatc an earlic:r completion ofthis project, the
Developer sbaO uegotiate in good 1Bith rcgardillg the possible
modification of and/or acceleration ofthe afuresaid p8)'Dlt!ldt scbednle.

B. Upon the rec.ontiDg oftbc fina1 plat of any future pbsse of the Project. Developer
shaJl pay a sum per 1MmIgC daily vehicle trip. wfriclt is roughly proportional to
119000 of the most receot esc juwfed construction cost of 1hD eun:eot road
impro~ progmm. for the service aea. That pxogram may include (1)
improvemeDt$, which ba'ge bcc:n completed by Valley Coumy prior to the dete of
ooDtrlbotion,. _

(2) imJ:-ovements, whit:h. are budgeted fOr completion within the

DeXl ten ~ tbIIowirJg the date of contribution.

C. The CQntributiom made by DcvclopCr to VaDey CoUDty pursoaDt to the terms of
this AgreemeiJt shaD. be segregated by VaIJey County aod Pm'JlJ81'bd aai app&d
only to the project costs ofthe road improVClD.':l1t projects which lire &pecifiod in
Exbibit A. or to such other projects as are mut:oaDy agrecab1e tI? the parties.

D. The sale by Developer ofpart or an ofthe Project pOoJ: to the platting thereof
s.ball not ttigg!!=r any pa:yIDeDt or contribation responsibility. Ho~. in such
case,. the purchaser ofsuch property. 8Ild the soceesson; 8Ild assigns thereof; sbaD
be bouDd by the terms oftbis Agr.eemcnt the smne respect as Developer.
regardiDg the property pordIased.

m

5. BMordatJODi

A. It is intendedithat Va1lt;y County wiD m;lOId this AgI:emtt:Dt. The intent of tile
recordation will be to documeDt the ofiicial aspect of the cootractuaI. obJiaation
set fbrth in tDis Agreemcot. This Agree.ment wi) not in any way establish a lien
or other int'.crCst in :firvor of VaDcy CoUll:ty as to allY real property owned by 'the
D~ at !be time of reco:rdio& or any real prOpti1t,~ which may be acquired
by the ~ 00. any date after the recordiog oftbis .Agreement.
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VALLEY COUNTY BOARD OF COMMISSION1!!RS:

Date:

?- Z£

-I)

Y

A 'ITI!'.ST:

.... ..

..

,:

STATE OF IDAHO

)
)55.

cOT.JNT"l OF VAllEY

)

~:i:::':~~h'='=-~~am1
acknowledged to me that they =ecuted tbc satDC.

Pap 1
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EXHIBIT A
DONNEUY10 TAMARACK ROAD IMPROVEMENTS PHASE 1
PROGRAM SUMMMY
JAN. 7.2004
ESTIMATa) OOST

ITE'MNO.

PROJECT

1

DONNELLY TO TAMARAOC OVERlAY

$1,150,000

"2

W. ROSEBERRY ROAD EXTENSION

$UiOO,OOO

3

~AYEN~~),

4

W. ROSEBERRY RD. BJUDGE (95'i& COMPl.ETE)

5

~ HT.

6

RIGHT.()f-WAY ACQUlSITION

$300,000

7

ROSEBERRYJNORWOOO~

$200.000

8

OORRIOOR. STUDY

$50,000

9

ROCK CREEK BRIDGE

$60,000

10

POlSON CREEl( BRIDGe

$6OJIOQ

RDADOJLVERTS ~ COMPLE1'E)

$85,000

$590,000
$55..000

$4..150,000

337

·.
EXHIBITB
DONNELLY TO TAMARACK ROAD IMPROVEMENTS PHASl! 1
PROGRAM SUMMARY
lAN. 7, 2004
ESTIMATED PHASE 1 COSTS

$4,150.000

-mAfFIC OPACITY (LOS-D)

TAMARACK RESORT 0 30'Mt
1,245,000

2700 VPD

$1,660,000
3600 VPO

fUTURE DEVELOPMENT • 3e«M1
CAPITAL CONTRlBUTlON
CN'At:rrY AU..OCA1l0N
FUTlJRE LOTS

D£VELOPMENT COST.PER RmJRE LOT
DEVELOPM~NT

COST PER VEHICLE TRIP

$1,245,000
2100 \!'PO

$1.844 fLaT

HH/VPD
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EXHIBIT "C-l"

~m
~

A PARCEL OF lAND SITUATEO IN THE HE 1/4 OF SEC1l0N 17,
TOWNSHIP 16 NORm. RANGE 3 EAST, BOISE MERIDIAN. VAL1.EY COUNTY. IDAHO
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EXlSllNG WEn..ANOS

THE MEADOWS AT WE:sT MOUIIITAIII 4a4 PERUIf APPUCATlON

PROPERTY LOCATED NEAR CASCADE l.AK£, DONNELlV IDAHO
LOCATION; NW 1/4 COONER. SECTlON

n.

T.16N. R. 3[. VAU.£Y COONTY. IOAKe

Af'PUCANT: BUCKSKIN PROPERTlES
DET-'lL SHEET

FILE NO.

3

PREPARED ElI': TOOllfWAN-<>RTON ENGINEERING COMPANY
DATE: NJGUST 11, 2004
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VAlles Count" Roc,,1 DepArtment
Gordon Cruickshank
SUl'erlntendent

P.O. eox 07'J. • Coscade. ldoho 6~0l1
gcruttkshan/(@(o.val~y.ld.us

omce· (ZOO) 102-71Q~
fAX· (100) :501-n96

Mr. Jack Charters
Buckskin Properties Inc.
P.O. Box. 145
Donnelly [d. 83615
Re: Meadows at West Mountain Phasel
Dear Jack.
The Construction Plans for the Phase) road. drainage and grading work is approved
subject to the following conditions:

J) Prior approval of submittals for the base, sub-base and asphalt to demonstrate
compliance with ISPWC Specifications. Compliance with minimum strength
standards (L.A. Abrusion > 35) is required unless a geotechnical fabric is installed
below the sub-base course.
2) A quality control plan is required. Outlining the responsibility and frequency of
Compaction Tests.
3) Compliance with Valley County fugitive dust standards is required.
4) Compliance with standard Valley County Road penn it condition is required (copy
attached)
5) Final inspection and acceptance of the work. by the Road Superintendent will be
required prior to County maintenance of the public roads in Phase I
6) The temporary gravel site access at Roseberry Road should be paved between
Charters Circle and Cameron Dr. If the I'hase [I work is not completed by 2005.

Sincerely)

Patrick 0 ie P.E.
Valley C unty Engineer
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Right-of-Way Use Pel"mit - General Conditions
I) All work shall be completed in accordance with the plans and specification
submitted by the Applicant, Ihe Idaho Standards for PubHc Works Constructions
(ISPWC), and the conditions offhe permi!.
2) The Applicant will monitor the qllulity of lhe work perfl'lnnt'luhy the·Contracior
for confomumce with the pions. specillcalions and conditions .of this penn it. The
required inspection and testing results will he suhmitted to Valley COllntyin a
timely manner for review. If the required testing is nDt provided then Valley
COWIty will lure.a SojJ Engineer 10 perfonn Jhe work and .direct expenses
incurred will be billed t.o the applicant. Failure to perfonn Recording tD
r~uirem~nts Jp fhi:; pennit will r~SIJ1t in the ~vpj:8lipn pfthe: p~mit
3) Trench backllll shall be 6" minus granular fill material compacted in 18"lifts to a
density of95% as met\sured by ASTM D 698. Compaction tests shall be
performed atlenst every 500' of trench.
4) Road base shall be ly_pe I crushed wave! confonning to ISPWC Section 802
placed with a minimum thickness of6" and compacted to a density of 100% as
measured by AASHTO T 99. Tests shall be performed at each erossing or at least
every 500' of trench. A gradation and abrasion test are required for the gravel.
5) Asphalt resurfacing shall be Class I plant mix asphalt. conforming to ISPWC
Section 810. Asphalt shat! be placed with a minimum thickness of2 W' and a
minimum tolerance of W' measured with a 10' straight edge standard. Asphalt
shall·be compacted to a density of97% maximum weight as measured' by
AASHTO T 166 (method A). Test shall be performed at a1l road crossing.
6) Asphalt joints shall be saw cut immediately prior to resurfaeing. Culs shall be
made along smooth straight lines with a minimum patch width of 4'. An
emulsified asphalt tack ooat shall be applied \)11 all edge joints.
7) Haad shoulders shall be rccolIstOicted with 6" uftypc I gravel with a minimum
width of 2 feet and 2: lemba.nkment side slope. Shoulder and embankment simi I
be compacted to a densily of95% (ASTM D 698) and revegetated with an
approved seed mix following .constructioll.
8) Roadway borrow ditched disturbed during construction shall be cleaned and
r~gr.a~~ to .th~ lilandard Vall~y County pilch s~ti()n follpwing ppnstrpc.tion.
9) Asphalt road surfaces removed or damaged shall be repaved within 7 calendar
days of the initial excavation. Temporary patching Illaleriais shall be approved by
Valley County prior to installation.
10)Signs, marker or delinealors posls removed or damaged during construction shall
he replaced with new posls and compacted backfill. Sign installation shall
confonn to ISPWC; SD-I131.
II) Construction traffic control devices and activities shall conform 10 the MUTCD
recom mendations.
12)AII public and private roads will remain open to at least one traffic lane at all
limes and both traffic lanes will bt1 open during the night. CDnstruction activities
shaU·be sche<ttileo to m'ininlize interrupfion of traffic. Throug1l traffic shall nofbe
stopped for more than 5 minutes llt any time without prior written authorization.

343

ROAD DEVELOPMENT AGREEMENT

Q?.G 77zdayof~~

11llSAGREEMENTismadethis
,2005,
by and between Bucbkin Properties me.• whose address is P. . Box 145. Donnelly,
Idaho 83615, the J)eveloperofthat certain Project in Valley County, Idaho. known as the
Meadows .t Waf MolUlbUu - Phase 2, and Valley Coaafy. a poJitical subdivision of
the State of Idaho. (hereinafter referred to as <~alley County').
RECITALS
Developer bas submitted a subdivision application to Valley County fOl' approval of a
158 lot residential development known as the Meadows at West Motmt.aiD - Phase 2.
Through the development review of this application. Valley County identified certain
unmitigated impacts on public services and ~ RaSOnahly attributable to the

Project
Developer has agreed to participate in the cost of mitigating these impacts by
contributing its proportiOD8te fair share of the cost of the needed imp1'O¥eo1ents identified
in the Agreement and listed OIl the attached Exhibit A.

VaIley County and the Developer desire to memorialize the terms of their agreement
regarding the Developer's participaiion in the funding of ccriai.n of the afuresaid
improve:n:aents.

AGREEMENT
Therefon:. it is agreed as foUows:

1. CtlpitaJ Impro'IJeJfte711 Program: A listing and cost estUnate of the West Roseberry
Area. 2005 Roadway Capital Improvement Program,. incorponrting ronstruction

and right--of-way needs for the project area is attacbed as Exhibit A.

2. ProporlionaJe share: Developer agrees to a proportionate share of the road
improvement costs attributable to traffic geoerated by the Meadows at West
Mountain - Phase 2 88 established by Valley County. Currently this amount bas
been ca.lculated by tbe Valley County Engineer 10 be $46 J per average daily
vehicle trip generated by the Project. Refer to Exhibit A and Exhibit B for details
of r:be West Roseberry Area. 2005 Capital Improvancnt Program Cost Estimate.
Road impact mitigation may be provided by Developer oonmbutioo of money or
other capital offsets such as rigbt--of-way. engineering or in-Jdnd construction.
Such an offSet to the road improvements is addressed in paragraph 3 of this
Agreetne:Dt.

3. Capital contribution: Developer agrees to pay a sum equal to S1,844 (an averase
of8 trips per Jot x !4 (5()O.4 split) x S461 per trip) perach of the 62 single family
Meadows - Pbase 2

Road Deve.lopment Agreement

Page I 0(4

EXHIBIT F
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residential lots. Developer agrees to pay a sum equal to $1,383 (an average of 6

trips per unit x Y2 (50% split) x $461 per trip) per each of the 96 apartment
dwelling units. The Developer's proportionate share of the road improvements
identified in Exhibit A for the 158 residential units shown on the subdivision
application is S247.0961ess the following offsets:
Existing Credit of$II.850 for roadway right--of.way dedicated
under Phase I of this development and documented UDder the
subsequent Road Development Agn:ement approved by Valley
COWlty Oil July 26, 2005.
Dedicated roadway right-of-way as shown OD the Final Ptat and
more specffica1ly described as: Teo (10) feet adjaaml to
Roseberry Road for a distance of 960' • and totaling 0.2204 acres.
The value of the dedicated ROW is $3,086.
The total 'Y8lue of the dedicated ROW is $14.936.
The developer agrees to pay Valley County the difference betw=n their
proponiooatc share of roadway costs (S241~096) less the offSets for dedicated
right-of-way ($14,936) fora total cash payment of $232, 160 due prior to
.recordation of the Final Plat..

4. The contributions made by Developer to Valley County pursuant to the terms of
this Agreement sba.lI be ~ by Valley Couo.ty aad earmarlc.ed aad applied
oo1y to the project coshJ of the road improvement projects specified in Exhibit A
or to such oCher projects as are mutua1ly agreeable to the parties.
5. The sale by Developer of part or all of the Project prior to the platting thereof
shall not trigger any payment or contribution respousibility. However, in such
case, the purchaser of suc:h property, and the suecessors and assigns thereof. sball
be bound by the tenDs of this AgreemeDl in the same respect as Developer.
regarding the property purebased.

6. Recordation: It is intended that ValIey County will record this Agreement. The
intent of the n:cordation will be to document the official aspect oftbe contractuaJ
obligation set forth in this Agreement This Agreement will not in any way
establish a lien or other interests in favor of Valley County as fA) any real property
owned by the Developer at the time of reconling, or any real property that may be
acquired by the Developer 00 any date after the recotding of this Agreement.

Meadows - Phase 2

Road Development Agreement
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BY:9a~t2~

Date:--7L_~'--

Jack A. Charters, member of Buckskin Properties, Inc.• Developer

VALLEY COUNTY BOARD OF COMMISSIONERS:
By: _ _ _ _-e~X"'-"-[.;;;..f.)_J._&......;J=_,_ _ _ _ _ _ _ _ _ Date: _ _ __

Commissioner/Chairman F. Phillip Davis

BY:~~~
U'mmiSsioner Thomas

wi:

Commissioner F. W. Eld

ATTEST:

VALLEY COUNTY CLERK:

.....-.!/;...,<-Z~":..=:-':,/~·~-h1~~_._·-q..-,_·_ _ _ _ Date: PIAl-

yelai.d~
I~

,

,,/

Meadows - Phase 2
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STATE OF IDAHO)
)ss.

COUNTY OF VALLEY

)

K. Voj.JI1J.

Onthis ;L4si.b dayOf~;...,..b
2005.beforeme. GICJ\Jf\)t\.
the undersigned, a Notary
it in and for said State, personally appeared
=::$ ~c. k:. A c..hc..r kc;
and acknowledged to me that they executed the same.

In witness whereof, I have UDI'o set my hand and affixed my official seal the day and year

~~
~daho~
Residingat~~
,Ua#

My Commission Expires:

STATE OF IDAHO

~

f?t2"

~IJ

)
)88.

COUNTY OF VALLEY

~~

)

~

~~i1""""~

OntlDs
dayof
2005. before me.
the ~~~a N~P\iIiCiD8Ildfonaid State. personally appearc;r~,
1J-.~ Lv. ~ =t r /..v [J IL and acknowledged to me that they executed the same.

In witness whereot: I have unto set my band and affixed. my official seal the day and year
first a
written.

My Commission Expires:

Meadows - Phase 2
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EXHIBIT A
DONNEllY TO TAMARACK ROAD IMPROVEMENTS PHASE 1
PROGRAM SUMMARY
.JAN. 7, 2004
ITEM NO.

PROJECr

1

OONNEU.Y TO TAMARACX OVERlAy

$1,150,000

2

W. ROSEBERRY ROAD EXTeNSION

$1,600,000

3

CAU'XWAY ENGlNESUHG (PRElIM.)

4

W. ROSEBERRY RD. BRIDGE (95% COMPLETE)

5

WEST MT.

6

RIGHf-oF-WAY AC.QlJISITlON

$300,000

7

ROSEBERRY/NORVYOOO INTERSECTlON

$200,000

8

CXJRRICX)R STUDY

$50,000

9

ROCK CREEK BRIDGE

$60,000

10

POlSON CREEK BRIDGE

$6Q.CQI

ES11MAiED CX>ST

RCW)

rutVERTS (95% COMPLETE)

$15,000
$590,000

$55.000

",,150,000
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EXHIBITB
DONNELLY TO TAMARACk ROAD IMPROVEMEN15 PHASE 1
PROGRAM SUMMARY
JAN. 7,2004

$4,150,000

EST1MATED PHASE'1 COSTS

TRAFFIC OPNITY (LOS-O)

9,000 '\/PO

TAMARACK RESORT. 3. .
1,215,000
2700 VPD

PLATTED DEVELOPMEN1" • 4O'\1it

CAPrrAL CDNTIUBlInON
CNN:.rTY AUc:xJr\TION
PLATTED lOTS

$1,660,000
3600 VPD

900

FUTURE DEVELOPMENT. 3M4.
CAPITAL OOHTRlBU11ON
CN'NITY AU..OCAllON
A./TlJRE lOTS

DEVELOPMENT COST PER FUTURE IDI'

DEVELOPMENT COST PER VEHICLE TRIP

$1,245,000
2700VPD

1'.844 ILaf

HU/VPD
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WEST ROSEBERRY AREA
2007 ROADWAY CAPITAL IMPROVEMENT
PROGRAM COST ESTIMATE

ADOPTED BY VALLEY COUNTY
BOARD OF COUNTY COMMISSIONERS

February 12, 2007

Valley County Road Department

West Roseberry Area
2007· Roadway Capital Improvement Program Cost

ESlimExtiIBIT G

Parametrix
February 2007
Page 1 of 3

j
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Exhibit A
WEST ROSEBERRY AREA
2007 ROADWAY CAPITAL IMPROVEMENT PROGRAM
COST ESTIMATE
Location: West Roseberry Area

Study Boundary:

•
•
•
•

North: Yz Mile North of West Roseberry Road
South: Lake Cascade, and Willow Creek
lake Cascade
West:
SH-55
East:

Roadway Engineering/Construction Costs (Tier 1)
Qlasslfication
Local Roads
Minor Collector
Major Collector
Major Collector-Partial
Concrete Bridge Decking

Length
3.4 miles

2.0 miles
2.5 miles
1.2 miles
3840.0

fe

Cost/Mile

62.5/ftl:!

Total
$2.210,000
$1.500,000
$2.675,000
$924,000
$240,000

Sub Total

$7,549,000

$650,000
$750,000
$1,070,000
$770.000

Intersection 1m provement Costs (unslgnalized)
Location
SH·55 and West Roseberry (1/2 Cost)
Norwood and Roseberry

Cost

$125,000
$250,000
Sub Total

$375,000

Right of Way Costs

Right of Way Acquisition: 25.6 acres @ $20,OOO/acre

$512.000

Capital Improvement Total Cost ===_ _......
5...
8,.4,.;;,,36:ii1!.fli i,O....
OO...

Based on a combined capacity of 17.0003 vpd level of service threshold, cost
per vehicle trip= 5496.
For a typical single family residential development (8 trips/lot). cost per lot:- $3.968.
Costs will vary based on type of development and expected number/type of vehicle trips.
JAssumes 2 outlets at 8,500 vpd each fM a tOIa' 0117,000 vpd.

VaUey County Road Department
West Roseberry Area
2001- Roadway Capital Improvement Program Cost Estimate

Parametrix
February 2007
Page 2 of 3
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Exhibit B
WEST ROSEBERRY AREA
2007 ROADWAY CAPITAL IMPROVEMENT PROGRAM

MAP OF CIP AREA
,
I

!+ .

'1

i'

I

.' ,.

I

f.

i..

" . - -I '

Valley County Road Department
West Roseberry Area
2007- Roadway Capital Improvement Program Cost Eslimate

Parametrix
February 2007
Page 3 of 3
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OR\G\NAL
Jed Manwaring ISB #3040
Victor Villegas ISB# 5860
EVANS KEANE LLP
1405 West Main
P. O. Box 959
Boise, Idaho 83701-0959
Telephone: (208) 384-1800
Facsimile: (208) 345~3514
e-mail: jmanwaring@evanskeane.com
Vvillegas@evanskeane.com
Attorneys for Plaintiffs

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY

BUCKSKIN PROPERTIES, INC. an
Idaho Corporation, and TIMBERLINE
DEVELOPMENT, LLC, an Idaho Limited
Liability Company,

Case No. CV -2009-5S4-C
AFFIDAVIT OF
HENRY RUDOLPH

Plaintiff,
vs.
VALLEY COUNTY, a political subdivision
of tbe State ofldaho.
Defendant.

STATE OF IDAHO
County of Ada

) ss.
)

HENRY RUDOLPH, being duly sworn upon oath deposes and says as follows:
1.

That I am an adult Over the age of eighteen (18) years, that I am a resident of

Boise, Ada County, Idaho, and that I have personal knowledge of the facts set forth in this
Affidavit.
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2.

I am a member of and the manager of RedWolff Ventures LLC, an Idaho limited

liability company (referred to hereafter as "RedWolffVentures"). With the consent of the other
member and manager of RedWolff Ventures, Matt Wolff, I signed an application to Valley
County for a conditional use permit ("CUP") on behalf of RedWolff Ventures to construct the
Whistler's Cove Subdivision located in Valley County. RedWolff Ventures' application was
approved by the Valley County Planning and Zoning Commission on March 8, 2007 and CUP
No. 07-04 was issued to RedWolffVentures, effective March 20, 2007. A true and correct copy
of the CUP is attached to this Afiidavit as Ex.hibit A,
3.

Condition No. 11 of the CUP states that RedWolff Ventures shall enter into a

Development Agreement with Valley County. Exhibit A, Conditions of Approval, of the Statl'
Report of Valley County P tanning and Zoning Commission, dated March 8, 2007, identifies as
Condition No.5 that RedWolfJ Ventures "[mlust enter into a Road Development Agreement
with the Board of County Commissioners." A true and correct copy of the March 8, 2007, Staff
Report is attached this Affidavit as Exhibit B. The Staff Report's Attachment D is a letter from
Valley County's engineer, Jeffery Schroeder, dated February 28, 2007. which states, in relevant
part: "4. C.U.P. 07-04 Whistler'S Cove Subdivision: ... Valley County will require a Road
Development Agreement (RDA) for this project:'
4.

In fulfilling the conditions of the CUP and in order to obtain approval ofthe final

plat for Whistler's Cove Subdivision, RedWolff Ventures was required to enter into a Road
Development Agreement with Valley County and pay the fee calculated by Valley County
Engineer for the Wagon Wheel 2007 Capital Improvement Area where Whistler's Cove
Subdivision is located.
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5.

RedWolff Ventures did not offer to pay to mitigate for any impacts on county

roadways attributable to traffic generated by Whistler's Cove Subdivision.

Rather Valley

County required RedWolff Ventures to enter into the Road Development Agreement pursuant to

tbe conditions placed on its CUP.
6.

At no time in my meetings and interactions with any Valley County representative

with regard to RedWolff Ventures' CUP was I told or advised that the Road Development
Agreement and payment of the fee was voluntary, or that RedWolff Ventures had an option not
to enter into the Road Development Agreement. At no time in my meetings or interactions with
VaJley County representatives with regard to RedWo!ffVentures' CUP was I told or advised that
the fee paid under the Road Development Agreement was negotiable or that RedWolff Ventures
could elect not to pay a fee. At no time in my meetings or interactions with Valley County
representatives with regard to RedWoltTVentures' CUP was [told or advised that the contents of
the Road Development Agreement were negotiable or that 1 could strike certain parts or
provisions of the Road Development Agreement. Red Wolff Ventures was not given the option
of proceeding with the development of Whistler's Cove without improvements to the roadways.
7.

Since Valley County imposed the Road Development Agreement and the

associated fee as a condition to receive a final plat, I believed that Valley County had legal
authority to do so.

Had I been advised by Valley County that the fee under the Road

Development Agreement was negotiable or that RedWolff Ventures had an option not to pay the
fee, RedWoJffYentures would not have paid the fee.
8.

( signed the Road Development Agreement on behalf of RedWolff Ventures on

September 17,2007. A true and correct copy of the Road Development Agreement is attached to
this Affidavit as Exhibit C.

RedWolff Ventures paid the fee required by Valley County on
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October 29, 2007 in the amount of Forty Four Thousand Two Hundred Fifty Six and no/100

Dollars ($44.256.00),
9.

RedWolff Ventures did not voluntarily enter into the Road Development

Agreement with Valley County or voluntarily pay the fee under the agreement.

RedWolff

Ventures did so only because Valley County required it as a condition to approval of the tinal
plat and as a condition for scheduling a hearing before the County Commissioners to approve
final plat for RedWolffVentures' project.

SUBSCRIBED and SWORN to before me this

MARYC.HOLT
NOTARY PUBLIC
STATE OF IDAHO

<.,/

day of

0c..J,.{.,.

,2010.

N4~
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CERTIFICATE OF SERVICE

Alb"", ,

1 HEREBY CERT1FY that on this
J.,.
day of
2010, a true and
correct copy of the foregoing document was served by first-class mail, postage prepaid, and
addressed to; by fax transmission to; by overnight delivery to; or by personally delivering to or
leaving with a person in charge of the office as indicated below:
Matthew C. Williams
Valley County Prosecutor
P.O. Box j 350
Cascade, ID 83611
Telephone: (208} 382-7120
Facsimile: (208}382-7124

Christopher H. Meyer
Martin C. Hendrickson
Givens Pursley LLP
P.O. Box 2720
Boise, ID 8370 J -2720
Telephone: (208) 388-1200
Facsimile: (208) 388-1300

(XJ U.S. Mail
L ] Fax
[ ] Overnight Delivery
[ ] Hand Deli very

f I U.S. Mail
[ ] Fax

I ]

Overnight DeJivery

{ll Hand Delivery

V ictor Villegas

AFFIOA VIT OF HENRY RUDOLPH - 5
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PIaMing and Zoning Commission
VAllfY COUNTY
ID~HO

P.O. BOk 1350/219 Nortf1 MaIn

Street/CasC/I.de, Idaho 83611-1350
Phone; 208.382.71141

fl\X: 208.312.7119

Approvedby _~~:::iiI!!iL",,~~~~_ _

CON D I T ION A L U S' E PER MIT
NO. 07-04
Wbistler'. Cove S.bdtv'lfou

Issued to:

Henry Rudolph
Red Wolf Ventures, LtC
56 Meadow Lane, Highway 21
Boise, ID 83116

Property Location:

The site is located on Lots 6 & 7, M&E Wagon Wheel Subdivision No.1
and portions of Sec. 34. T. 16N. R. 3E, B.M .• Valley County, Idaho.

There have been no appeals of the Valley County Planning and Zoning Commission's decision of
March 8,2001. The Commission's decision stands and you are hereby issued CoDditional Use

Penn it No. 01-04 with Conditions for establishing a 2610t singJe family residence as described in
the application, staff report, and ntinutes.
The effective date oftltis IXrmit is March 20, 2001. The use must be C:i1ablished according to the
phasing plan or a permit extension in compliance with the Valley County Land Usc and

Development Ordinance wilt be required.

Conditions of Approval:
1. The appiica1ion, the staff report, and the provisions of the Land Use and Development
Ordinance and Subdivision Regulations are all made a part of this permit as if written in full

herein.
2. Any change in the nature or scope of land use activities shan requiTe an additional
Conditional Use Permit.

Conditional Use Permit
Pagel

EXHJSrr A
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J. The final pJat shall be recorded within one year of the date of approval or this permit shan be
null and void.
4. The issuance of this permit and these conditions will not relieve the appJicant from
compJying with applicable COUDty, State. or Federa) laws or regulations or be construed as
pennission to operate in violation of any mtute or regulations. Violation of these laws.
regulations or rules may be grounds for revocation of the Conditional Use Permit or grounds
for suspension of the Conditional Use Permit.

5. A finat site-grading pJan with a stOmlwater management plan showing BMPs should be
reviewed and approved by the Valley County Engineer prior to construction of the road.
6. The CCRs shall address wood burning devices and lighting requirements,

7. Utilities shalJ be placed to each lot and the road constructed prior to final plat recordation or
shall be financially guaranteed.
8. A wetland delineationldetennination shall be submitted to the Planning and Zoning office
prior to disturbance of the land.
9. A Jetter of approvaJ from the Donneny Rural Fire District is required.
10. A will serve letter is required from the North Lake Recreational Sewer and WaleT District
prior to plat ['(X;ordation.

lr.

A Development Agreement shall be approved by the Board of County Commissioners.

12. No building permits shall be issued until sewer and fire protection are in place,
13, A note &haJJ be placed on the face of the plat that stales, "There must be safe separation of
two feet between 1he foundation and grolJDdwater. Also. if fill is required, the flU must be
imported."
J4. High groWldwater elevation must be shown for eac..b Jot on the final plat.

END CONDITIONAL USE PERMIT

Conditional Use Permit

Page 2
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Cynlia Henick. A1CP

PODOl( 1 3~O
219 North Main Street

VALLE" COUNTY

Cueade. Idaho 836 II· 1150

IDAHO
Planning o!I< Zonlnll AdminilltBlCM'

Phone: 208.3 '2.7115
FU: 268.382.7119

flood Plain COCTdllllltOT

E-Mail: chm-ick@co.vlIlley.id us

Web: www.co.val!ey.jd.us

ST AFF REPORT
ConditionaJ Use Pennit Application No. 07·04
Whistler' s Cove Subdivision, Preliminary Plat

HEARING DATE:
TO:
STAFF:

March 8, 2007
Planning and Zoning Commission

APPLICANT/OWNER:

Beary Rudolph
Red Wolf Ventures, LLC
56 Meadow Lane, Highway 21
Boise. ID 83716

SURVEYOR:

Bob Foctrea
Rennison Fodrea,ln¢.
PO Box 188

Cynda Herrick, AICP

LOCATION/SIZE:

Cascade, 10 83611
Located in Sec. 34, T. 16N, R. 3E, S.M., Valley County, Idaho,
The property is 12 acres.

REQUEST:
EXISTING LAND USE:

26-Lot Single-Family Residential Subdivision .
Single-Family Residential Subdivision.

BACKGROUND:

The applicant is Henry Rudolph. He is requesting preliminary plat approval to re-establish a 26lot single-family subdivision, on 12 acres, The lots would be served by individual wells and
North Lake Recreational Water and Sewer District. Access would be from Jacks Lane. The site is
located on Lots 6 and 7, Block 2. ofM&E Wagon Wheel Subdivision No. 7,
Whistler's Cove Subdivision. preUminary plat, was previously submitted on January 27, 2005.
The Planning and Zoning Commission denied the application on March 10, 2005. due to density
and wetland concerns. An appeal of the Planning and Zoning Commission's decision went before
the Board of County Commissioners on May 2, 2005. The Board overturned the Planning and
Zoning Commission's decision. A Conditional Use Pennit was issued, effective May 3, 2005,

Staff Report
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expiring on May 3, 2006. The applicant was notified after the pennit had expired.
FINDINGS:

t. Application was made to Planning and Zoning on January 22, 2007.
2. Legal notice was posted in the Central Idaho Star News on February )5, and February 22.
2007. Neighbors within 300 feet of the property line were notified by letter dated February 20,
2007. Potentially affected agencies were notified by letter dated February 5,2007. The site was
posted February 28, 2007.

3. Agency comment received:
Bureau of Reclamation responded by Jetter received February 27, 2()07. They requested the
following:
• Include infonnation regarding encroachments on the recorded plat.
• Prepare a storm water abatement plan.
• Construct a single-rail fence. on Reclamation lands, along the subdivision
boundary.
• Inform residents that Reclamation lands are deSignated as conservation and open
space areas.
• No Reclamation lands shaH be designated within the subdivision plat.

Central District Hea1th Department responded by fax received February 16,2007. They have not
received an application for this development and have no comments at this time.

Neighbor comment recei'lled: none.
4. Physical chal'llcteristics of the site: Agricultural.
5. The surrounding land use and zoning includes:
North: SingJe-Family Residential Subdivision.
South: Agricultural (Bureau of Reclamation land).
East: Agriculruml (Bureau ofReclarnation land).
West: Single-Family Residential Subdivision.

6. The Comprehensive Plan contains policy created and adopted by Valley County. The Plan
promotes residential uses to Increase private property values. However, it also requires
consideration of compatibility with surrounding land uses.
7. Land Use and Development Ordinance. This proposal is categorized under 2. Residential

Staff Report

CU.P.01-04
Page 2 of]7

373

Uses c. Subdivision for sillgle~family residence in Table I-A.
The following seetions "fthe Land Use and DeveJopment Ordinance apply to Ibis application.
3.03 STANDARDS

The provisions of this section shall apply to the various buildings and uses designated herein as
Conditional Uses.

3.03.01 LOT AREAS - GENERAL
a. Minimum lot or parcel sizes 8l"e specified herein under the !lite and developmenl standards for
the specific use in sections 3.03.09 through 3.03.13.

b. The minimum lot size and configuration for any use shall be at least sufficient to
accommodate water supply facUities. sewage disposal facilities, replacement sewage disposal
facilities, buildings, parking areas, streets or driveways, open areas, accessory structures. and
setbacks in accordance with provisions herein, All lots shall have a reasonable building site
and access to that site.
c. AU lots or parcels for Conditional Uses shall have direct frontage along a public or private
road with minimum frontage distance as specified in the site Or development standards for the
specific usc.
3.03.02 SETBACKS - GENERAL

a. The setbacks for all structures exceeding three feet in beight are specified herein under the
site and development standards for the specific use.
b, AU residential buildings shall be setback at least thirty (30) feet from high water lines. All
other buildings shall be setback at least one.hundred (100) feet from high water lines.
c. Front yards shall be determined by the structure establishing the principal use on the property

and the location of the access street or road.
d. No other structure may encroach on the yards determined for the structure establishing
principal use.
e.

All building setbacks shall be measured horizontally, on a perpendicular to the property line.
to the nearest comer or face of the building including eaves, projections, or overhangs.
Staff Report
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3.03.03 BUILDINGS· GENERAL

a. AU buildings or structures to be set on a permanent foundation and exceeding 120 square feet
in roof area are subject to the provisions of "COWlty Building Code Ordinance" 1-76,2-77,488, and 99-2, or any subsequent updates or adoptions. Compliance with the provisions of
said ordinance shall be a condition of approval of the Conditional Use Penn it
b. Building permits are required and may be obtained from the Valley County Building
Department after the Conditional Use Pennit is is!lued. The Building Department will assist
the zoning department by imposing pertinent conditions of approval on the building permit.
c, Building height. shape, floor area, construction material, and 1ocation on the property may be
regulated Ilerein under the site and development standards for the specific use as well as by
provisions of the "Building Code",
3.03.04 SITE IMPROVEMENTS - GENERAL
a. Grading

Grading to prepare a site for a conditional use or grading, vegetable removal, construction or
other activity that bas an)' impact on the subject land or on adjoining properties is a conditional
use, A Conditional Use Permit is required prior to the start of such an activity.
Grading for bona-fide agricultural activities, timber harvest, and similar pennitted uses herein are
exempt from this section.
Grading within flood-prone areas is regulated by provisions of Section 4.02 herein and the Flood
Damage Prevention Ordinance No. 3-90. A pennit. if required, shall be a part of the Conditiona1
Use Pennit.
Grading or disturbance ofwetJands js S1.lbject to approval of the U.S. Corps of Engineers under

the Federal Clean Water Act. The federal permit, ifrequired, shan be part of the Conditional Use
Permit.
The Conditional Use Permit Application shall include a site-grading plan, or preliminary sitegrading plan for subdivisions, clearly showing the existing site topography and the proposed final
grades with elevations or contollC lines and specifications for materials and their placement as
necessary to complete the work. The pJan shall demonstrate compliance with best management
practices for surface water management for pennanent management and the methods that will be
used during construction to control or prevent the erosion, mass movement, siltation,

Sta.tT Report
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sedimentation, and blowing of dirt and debris caused by grading. cJecavation, open cuts, side
slopes. and other site preparation and development. The plan shall be subject to review of the
County Engineer and the Soil Conservation District The information received from tbe County
Engineer. the Soil Conservation District, and other agencies regarding the site-grading plan shan
be considered by the Planning and Zoning Commission and/or the Board of County
Commissioners in preparing the Conditions of Approval or Reasons for Denial of the
applications.
For subdivisions, preliminary site grading plans and stonn water management plans must be
presented (or review and approval by the Commission as part of the conditional use pennit
application for subdivisions. However, prior to construction of infrastructure, excavation, or
recordation of the final plat. the final plans must be approved by the VaUey County Engineer.
AJlland surfaces not used for roads, buildings, and parking shall be covered either by natural
vegetation. other natural and undisturbed open space, or hmdscaping.
Prior to issuance of building permits. The administrator must receive a certification from the
developer's engineer veritying that the storm water management plan has been implemented
according to approved plans.
b. Roads and Driveways.

I. Roads fOT public dedication and maintenance shall be designed and constructed in
accordance with the "Subdivision Ordinance" and in accordance with "Construction
Specifications and Standards for Roads and Streets in Valley County, Idaho".
2. Residential Developments, Civic or Community Service Uses, and Commercial Uses
shall have at least two access roads or driveways to a public street wherever practicable.

3. Private roads shall meet the provisions of the V&)Jey County Subdivision Ordinance and
any policies adopted by the Board of County Commissioners.
4. Catde guards shall not be installed in public roads within residential developments.

5. Access to Highway 55 shall be limited at all locations and may be prohibited where other
access is available. An access pennit from the Jdaho Transportation Department may be
required.
c. Parking and Off Street Loading Facilities. (See LUDO for specifies.)
d. Landscaping.. (See LUDO for specifics.)

Staff Report
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e. Fencing:
3. If livestock are allowed in a residential development then fencing shall be installed to k.eep
livestock out of public street rights-of-way. Cattle guards shall not be installed in public
roads within residential developments.
5. Fence construct jon and materials shaH be in accordance with commonly accepted good
practice to produce a neat appearing durable fence. The location, height, and materials
used for constructing a fence shall be approved by the Commission and specified in the
conditional use permit Fences required for any conditional use shall be maintained in
good repair.

6. Where a Conditional Use adjoins an Agricultural Use where animal grazing is known to
occur for more than 30 consecutive days per year, the permittee shall cause a fence to be
constructed so as to prevent the animals from entering the use area. The pennittee shall
provide for the maintenance of said fence through covenants, association documents,
agreement(s) with the adjoining owner(s), or other form acceptable to the Commission
prior to approval of the permit so that there is reasonable assurance that the fence win be
maintained in functional condition so long as the conflicting uses continue.
7. Sight-obscuring fences, hedges. walls, lattice-work, or screens shal! not be constructed in
such a manner that vision necessary for safe operation of motor vehicles or bicydes on or
entering public roadways is obstructed.
f. Utilities:
I. AU lots or parcels for, or within Conditional Uses, shall be provided, or shaH have direct
access to, utility services including telephone, electrical power. water supply, and sewage
disposal.

2. Central water supply and sewage systems serving three (3) or more separate users sha.1I
meet the requirements of design, operation, and maintenance for central water and sewage
systems in the "Subdivision Ordinance".

3. ProbabHityofw3[er supply, as referred to in (1) above, can be shown by well logs in
genera] area or by a detennination of a professiolUll engineer, hydrologist, or soil
scientist.

4. If individual septic systems are proposed to show compliance with sewage disposal
requirements in (1) above, sanitary restrictions must be lifted on every lot prior to
recordation unless it is designated as a lot where a building pennit will never be issued
for a residential unit, such as pasture lot. common area, open space, or a no build lot.
S taff Report
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5, Easements or rights-or-way shall be set aside or dedicated for the construction and
maintenance of utilities in accordance with the provisions of the ·Subdivision
Ordinance" .
6. A Utility Plan showing the schedule of construction or installation of proposed utilities
shaU be a part of the Conditional Use Permit.
3.03.05 IMPACT REPORT

3.03.06 PERFORMANCE STANDARDS - GENERAL

a. Noise.
I.stockpiling, and/or hauling of said materials from site approved by the County for said
purposes that are located outside the North Fork of the Payette River Drainage of the
County.
2. The noise emanating from any residential, recreationa). or commercial airstrip or airport
-wi}] be considered in the conditional use pennit process. The FAA will be consulted.
b. Lighting.

Purpose - These regulations are intended to establish standards that insure minimal light
pollution, reduce glare, inc~e energy conservation, and maintain the quality of Valley County's
physical and aesthetic character.
AppJicability - These standards shall apply to all outdoor lighting including., but not limited to,
search, spot, or floodlights for:
1.
2.
3.
4.
5.
6.

buildings and structures
recreational areas
parking Jot lighting
landscape lighting
signage
other outdoor lighting

Standards:

1. All exterior lighting shall be designed, located and lamped in order to prevent:
•

Over ligh1ing or excessive lighting;

Staff Report
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•
•
•
•

Energy waste;
Glare;
Light trespass;
Skyglow.

2. All non-essential exterior commercial and residential lighting is encouraged to be tumed

off after business hours andlor when not in use. Lights on a timer are encouraged.
Sensor activated lights are encouraged to replace existing lighting that is desired for
security purposes.
4. All other outdoor lighting shall meet the following standards:

a.

The height of an)' light fixture or ilIwnination source shall not exceed twenty (20)
feet.

b.

All lighting or illumination units or sources shall be hooded or shielded in a
downward direction SO they do not produce glare or cause light trespass on any
adjacent lot or real property as depicted in Figures 1 and 2 (located at the back of the
chapter).

c.

Lights or itIumination units shall not direct light, either directly or througb a
reflecting device. upon any adjacent lot or real property. Lighting should not
illuminate the sky or reflect off adjacent water bodies or produce glare or cause light
trespass on any adjacent lot or real property.

5. All outdoor lights used for parking areas, walkways, and similar uses mounted on poles
eight feet or greater in height shall be directed downward. The light source shall be
shielded so that it will not produce glare or cause light trespass on any adjacent 101 or real
property.

7. The installation of mercury vapor lamps is hereby prohibited.
8. Flashing or intermittent lights, lights of changing degree of intensity. or moving lights
shall not be pennitted. This section shall not be construed so as to prohibit the flashing
porch light signal used only while emergency services are responding to a call for
assistance at the property or holiday lights.
9. Industrial and exterior lighting shall not be used in such a manner that produces glare on
public highways and neighboring property. Arc weIwng. Acety1ene Torcb-Cutting, or
similar processes shall be perfonned so as not to be seen from any point beyond the
property tine. Exceptions win be made for necessary repairs to equipment.
Staff Report
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10. Sensor activated lights, prOvided:
a. It is located in such a manner as to prevent glare and lighting onto properties of others
or into a public right-of-way;
b. Jt is set to only go On when activated and to go ofT wjthjn five minutes after activation
has ceased;
c. It shall not be triggered by activity off the property.

J I. Lighting of radio. commWlication and navigation towers along with power lines and
power poJes; provided the owner 01 occupant demonstrates thaI the Federal Aviation
Adminisuation (F AA) regulations can only be met through the use of ligbting.

12, All applications for a conditional use pennit shall include an outdoor lighting plan for the
entire site, which indicates how the above standards a.re to be met. The approved permit
shall be a pan: of the conditional use permit and/or the building permit.
d. Emissions.
The emission of obnoxious odors of any kind shall not be permitted. nor tbe emission of any
or corrosive fumes or gases.

tOl~ic

Dust created by an industrial, commercial. or recreational operation shall not be exhausted or
wasted into the air. All operations shall be subject to the standards in Appendix C - Fugitive
Dust. State air quality permitS, when required, may be a condition of appcroval of the
conditional use penn it or may be required to be a part of the Conditional Use Pennit at the
discretion of the Commission.
Wood burning devices shall be limited to one per site. Wood burning devices shall be
certified for low emissions in accordance with EPA standards.

e, Dust.
Dust and other types of air pollution borne by the wjnd from such sources as storage areas
and roads, shall be minimized by appropriate landscaping, paving, oiling. watering on a
scheduled basis. or other ac.ceptabte means.

Dust created by any approved operatjon shaH not be exhausted or wastw into the air. The
standards in Appendix C - Fugitive Dust along with Stale air quality pennits, when required,
may be a condition of approval of the conditional use permit or may be required to be a part

of the Conditional Use Pennit at tbe discretion of tbe Commission.
f.

Open Storage.
Staff Report
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g. Fire Protection.
Provisions must be made to implement preMfire activities that may help improve the
survivability of people and homes in areas prone to wi Idfire. Activities may include
vege,ation management around the home, use of fire resistant building materials. appropriate
subdivision design. removal offuei, providing a water source, and other measures.
Recommendations of the applicable fire district wilt be oonsidered.
h. Community Housing.
All residential developments, PUDs. and Subdivisions shall provide on-site Community
Housing units at the ratio of not less than one unit per each. ten total pennitted dwelling units
or platted iols. AU CommWlity Housing units must cOQfonn to the regulations set out in
Appendix D of this ordinance.
Subject to the approval of th.e Comm ission., which shall consider tbe recommendation of the
VARHA, and only according to the procedures set out in Appendix D hereto, these WlitS may
be provided in alternate locations and/or fees may be paid "in-lieu" DfprovisiDn of these
units.
Developments shall provide Community Housing according to the following fonnula:
Density per Gross Acre
Less than I Unit
1.00-1.24
1.25 - 1.49
1.50 - l.74
1.75· 1.99
2 Units or More

Community Housing
10%

11%

12%
13%
14%
15%

There shall be a family deferral for land owners who give a portion of their land to immediate
family members. up to a maximum of 5 lots per land owner. Lots gifted to family members
shan be restricted for resale for at least 5 years. If any lot is sold to an unrelated party prior to
5 years from date of recordation the family member holding title to said ~ot shall, at the date
of such sale. comply with Community Housing requirements calculated as of the date of the
original subdivision. Lots gifted to family members shall be recorded with a deed restriction
describing this process.
Other permitted 8lId conditional uses, including commercial and industrial uses. will be
required to include Community Housing should the Commission determine that the use
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c.reates a demand for such housing which shouid be mitigated. In such instances and subject
to the approval of the Commission, which shall consider the recommendation of the
VARRA, and only according to the procedures set out in Appendix D, hereto, these units
may be provided in alternate locations and/or fees may be paid "in-lieu" of provision of these
units.

All Community Housing shall be priced (on the average, according to the procedures set out
in Appendix D) 10 serve households with incomes not exceeding 80% of the median income
for Valley County.
3.03.07 BONDS AND FEE

Dependent on the impact report and the compatibility rating as well as the applicant proposed site
improvements aod structure to be used or constructed. the Administrator may recommend bonds;
a Development Agreement; reimbursement fees or impact fee of the applicant. The Board shall
have the opHon of exclusively dealing with the issues of bonds. reimbursement fees, andlor
application fees, in the case of developments. which are deemed by tIK Board to be large enough
in scale to have significant impact on County services and infrastructure. In such case, pursuant
to the direction of the Board, the Commission shalJ defer such matters to the Board
The Commission or Administrator shall have discretion as an inherent condition of the permit to
impose and collect fees from the applicant for the cost of monitoring and enforcement of
standards.
3.03.09 RESIDENTIAL USES

Residential uses requiring a Conditional Use pennit shall meet the following site or development
standards.
Subdivisions ofland shall also comply with the standards of the "Subdivision Re!JUlations for
Valley County, Idaho" adopted April 29, 1970 and as revised hereafter.
Developments accommodating mobiJe homes, motor homes Or recreational vehicles shan also
comply with the standards ofthe "Minimwn Standards and Criteria for Approval of
Development and Operation of Mobile Home Subdivisions and Parks, Travel Trailer
Courts and Parks" adopted May 12. 1911 and as revised hereafter.
PlaMed Unit Developments. condominiums, and multi-famBy residential developments shall be
platted in accordance with the regulations of this chapter, the "Subdivision OrdinlUlCe", or as may
be approved in accordance with Chapter 8 as a planned unit development prior to the sale or
transfer of title to any lot, parcel. or unit.
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a. Minimum Lot Area.
,. The equivalent minimwn Jot area shall be unlimited herein except for provisions of

Section 2.03.01, Section 3.03.01 b. t the "Subdivision Ordinance", the "Mobile Home
Standards", Table lII·A herein, pal'1lgraph e. of this section, and pamgraph 2 herein.

2. New subdivisions must be compatible with existing or proposed surrounding land uses
(See Appendix A).
New subdivisions for single-family residences and multi-family residences shall provide
the following minimum lot sizes:
•

•
•
•

An average lot size of two acres where individual sewage disposal and individual
water supply systems are proposed except participants in the Community Housing
program may have an avemge lot size of 1.6 acres;
20,000 square feet where a central water supply system and individual sewage
disposal systems are proposed;
12,000 square feet where a central sewage collection and disposal system and
individual wells are proposed;
8,000 square feet where both central systems are proposed.

These minimum lot sizes may not be used to exceed the density limitation of paragraph e.
of this section for any development plans.

Lot sizes within new Planned Unit Developments may vary from these minimum because
of reduced setbacks or other consideration in accordance with the provisions of Chapler
8. In subdiviSions where the amount of Community Housing provided exceeds the
requirements of Section 3.03.06, required lot sizes may be reduced (provided that the
conditions of aU other sections of this ordinance, and state and federal requirements, are
met) by an amount equivalent to offset the number oflots in excess of those required
under Section 3.03.06.
3. Frontage on a public or private road shall not be less than thirty (30) feet for each lot or
parcel. The lot width at the front building setback )ine shall not be Jess than ninety (90)

feet. A P.U.D .• Condominium, or other cluster development may contain lots without
frontage on a road and widths less than ninety (90) feet in accordance with the approved
development plan or plat.
b. Minimum Setbacks.

The minimum building setbacks shall be thirty (30) feet from front. rear, and side street
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property lines and fifteen (1 S) feet from all side property lines. Setbacks for mobile
homcs in Subdivisions or Parks shall be in accordance with the "Mobile Home
Standards". A P. U.D., Condominium or other cluster development may include zero lot
line development and other reduced setbacks in accordance with the approved
development plan or plat.
c. Maximum Building Height and Floor Area.
1. Building heights. except or ma.y be modified by a P.U.D., shall not exceed thirty-five (35)
feet above the lower of existing or finished grade.
2. 'The building size or floor area, except as may be modified by a P.U.D. shall not exceed
the limitations of Sectjon 3.03.0J and 3.03.03.
3. No structure or combination of structures. except as may be modified by a P.U.D., may
cover more than forty (40%) percent of the lot or parcel.
d. Site Improvement.
I. Two off-street parking spaces shall be provided for each dwelling unit. These spaces may
be included in driveways. carports, or garages.

2. All utility lines. including service Jines, that are to be located within the limits of the
improved roadway in new residential developments must be installed prior to placing thc
leveling coarse material.

e.

Density.
The density of any residential development Or use requiring a conditional use pennit shall
not exceed 2.S dwelJing units per aere except for planned unit developments.
Developments which provide Community Housing at the rate set out in Section 3.03.0li.h
may increase density from 2.5 dwelling units per acre to 3 dwelling units per acre.
Density shalJ be computed by dividing the total number of dwelling units proposed by the
total acreage of land within the boundaries of the development. The area of existing road
rights-of-way on the perimeter of the development and public lands may not be included
in the density computation.
In subdivisions where the amount of Community Housing provided exceeds the
requirements of Section 3.03.06, density may be increased (provided that the:: conditions
of all other sections of this ordinance, and state and federal requirements, are met) by an
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amount equivalent to offset the number of lots in excess of those required under Section
3.03.06.h.
8. SubdivisioD Regulations:

Section 315. Lots
1. The lot size, width, depth. shape and orientation, and the minimum building setback lines.
shaU be appropriate for the location of the subdivision and for the type of development and use
contemplated. Every lot shall abut upon a street. Comer lots for residentiaJ use shall have extra
width to permit appropriate buiiding setbacks from and orientation to both streets.
~

(The Commission should review this list to determine any additional necessary
information needed.)

7. The subdivider. upon demand by the Commission, shall provide the Commission with the
following information, or such portion thereof as the Commission deems ne<:essary.
(a) data settins forth the highest known water tables for the proposed subdivision and for
the property lying down-grade and contiguous to subject subdivision.
(b) the strata fonnation of the proposed subdivision for a depth of sixteen (J 6) feet.
(c) a percolation test for each acre within said proposed subdivision
(d) the known weJlJogs of wells located in surrounding contiguous property.
(e) the location of aU existing or proposed irrigation ditches, streams. drainage ditches, Or
known underground water courses.
(f) a statement of policy to be included in the recorded subdivision covenants, jf animals
are permitted, regulating and restricting the area against use by animals for a radius of 50
feet from any well site.
(g) the minimum size of the lot in all instances shall be adequate to provide for the
installation of two sewage disposal areas commensurate with sewage disposal demands in
addition to providing adequate space for typical structures to be erected thereon.

8. If. upon consideration of such infonnation. the Commission fmds that by reason of the factual
situation and circumstances concerning the subdivision in question, the health, safety and welfare
of the inhabitants of the subdivision and the aquifers and streams in question would not suffer
'from pollution, the Commission. upon review of such information. may approve minimum lot
sizes for areas to be served as follows:
(a) public water and public sewage disposal service - 8,000 sq.ft. per lot.
(b) semi-public water and sewage disposal services - 12,000 sq.ft. per Jot.
(c) individual well and individual sub-surface sewage disposal service - 20,000 sq.ft. per
lot.
Settion 330. Easements
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1. There shall be provided easements for the utilities upon and across lots, or centered on the
side lot lines, of a width of a minimum of 12 feet (except for entrance service) as and where
considered necessary by 1be Commission. There shall be provided an easement 20 feet wide
centered on the rear lot line of each lot for utilities upon and across said 101 and which may be
opened as an alley as set forth hereinafter. Sucb easement shalJ be opened and used as an alley
upon the detennination and finding of the Commission, that the same is required by the public
convenience and health.

SUMMARY:

Compatibility Rating: Staff's compatibility rating is a +38.

Staff RecommendatioD:
Staff believes the application is consistent with the Valley County Comprehensive Plan. complies
with the Subdivision Regulations, and substantially complies with the Valley County Land Use

and Development Ordinance.
The foHowing item, however. needs to be addressed:
•

J do recommend that you contact Michael David at 3 J5·3711 concerning compliance with
your participation in the community housing program.

•

How much of the infrastructure is already located?

Staff recommends approval of the subdivision upon a favorable TCSfX>OSC to the above item.

AITACHMENTS:
Attaclunent A:
Attachmenl B:
Attachment C:
Attachment D:

Condilions of Approval
Compalibility Rating
Map of Surrounding Area
Agency Responses

Conditio.s of Approval. Attachment A
I. The application. the staff report. and 1he provisions of the Land Use and Development
Ordinance and Subdivision Regulations are all made a part of this permit as if wrinen in full
herein.
2. Any change in the nature or scope of land use activities shall require an additional

Conditional Use Permit
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3. The final plat shall be recorded within one year or this pennit shall be null and void.
4. The issuance of this permit and these conditions will not relieve the applicant from

compiying \.\'lth applicable County, State, or Federal laws or regulations or be construed as
permission to operate in violation of any statute or regulations. Violation of these laws.

regulations or rules may be grounds for revocation of the Conditional Use Permit or grounds
for suspension of the Conditional Use Permit.

5, Must enter into a Road Development Agreement with the Board of County Commissioners.
6. Must comply with the requirements of the Donnelly Rural Fire District. A letter of approval
is required.
7. Must participate in the Housing Authority.
8. All proposed improvements shall be constructed or financially guaranteed, including but not

limited to: power. roads, phone, and common areas.
9. The CCRs shall address wood burning devices, bear proof garbage containers. lighting
requirements, and Bureau of Reclamation lands designated as conservation and open space
areas.
10. The Valley County Engineer shall approve the site grading/storm water managemcnt plan
prior to construction or excavation.
J I, A wetland delineation/determination shall be submitted to the Planning and Zoning office
prior to dislurbance of the land. .
12. Must construct a single-rail fence. on Bureau of Reclamation lands. along the subdivision

boundary.
13. Final plat must include, "In accordance with Idaho Code Section 42-1102, no person or entity
shall cause or pennit any encroachments onto Reclamation lands, including public or private
roads. utilities, fences. gates, pipelines. structure, or other construction or placement of
objects, without the written permission of Reclamation",
l4. No Reelamation lands shall be designated within the subdivision plat.

]5. A will serve letter is required from the North Lake Recreational Sewer and Water District
prior to plat recordation.
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16. No building penn its shall be issued until sewer and fire protection are in place.
17. A note shall be placed on the face of the plat that states, "There must be safe separation of
two feet between the founda1ion and groundwater. Also, if fill is required, the fin must be
imported."

18. High groundwater elevation must be shown for each lot on the final plat.

END OF STAFF REPORT
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Whistlers Cove Subdivision

ROAD DEVELOPMENT AGREEMENT

17 1

Se.;t~MJ,fI'

THIS AGREEMENT is made chis
1..
day of
,2007,
by and between Red Wolff Ventures, LLC whose address is 1804 Raintree Drive, Boise.
Idaho, 83712, the Developer of that certain Project in ValJey County, Idaho. knowil as
Whistlers Coye Subdivision. and Valley County, a political subdivision of the State of
ldaho, (hereinafter referred to as "Valley Counry").

RECITALS
Developer has submitted a Sllbdivision IIpplicat\on to Valley County for approval of a 24
Jot residentiaJ development known as Whistlers Cove Subdivision.
Through the development review of this application. VaUey COLlnty identified certain
unmitigated impacts on public services and infrastructure reasonably attributable to the
Project.
Devdoper has agreed to participate in the cost ofmitigacing these impscrs by
cOnlcibuting its proportionate fair share of the cost of the needed improvements identified
ill this Agreement and listed on the attached Exhibit A.
Valley County and the Developerdeslre to memorialize the temlS oftheil' agreement
regarding the Developer's participation in the funding of certain of the aforesaid
improvements.

AGREEMENT
Therefore, it is agreed as follo"vs:

1. Capital Improvement Program: A J(sting and cost estimate of the Donnelly to
Tamarack Area 2004 Roadway Capital Improvement Program, incorporating
constructioll and right-of·",,-ay needs for the project area (see map, Exhibit B) is

atlacned as Exhibit A.
2. Proportionate share: Developer agrees to a proportionate share of the road
improvement costs attribulable to traffic generated by V,lhistlers Cove Subdiv ision
as established by Valley County. Currently this amount has been calculated by
the Valley County Engineer to be $461 per average daily vehicle trip generated by
the Proje<:.t. Refer to ExJlibit A for details of the Donnelly to Tamarack Area 2004
Capit"dl Improvement Program Cost Estimace. Road impact mitigation rna)' be
provided by Developer eitber through the contribution of money or capital offsets
such as right-of-way or in·kind constlUction. Such an offset to tne road
improvements is addressed in paragraph 3 of this Agl"~emel1t.

Whistlers Cave Subdivisioll

Road Development Agreement
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3, Capital c(;ntributit)n: Developer agrees to pay a mm equal to $1.844 per lot (an
average of 4 trips per single family residentiaJ lot times $461 per trip). The
Developer's proportionate share of the road improvements identified in Exhibit A
for the 24 lots showll on the Final PJat is $44,256.
The Developer agrees to pay Valley County their proportionate share of roadway
costs for a total cash payment of $44,256 due at the time of Final Plat appmval.
4. The conrributions made by De"'eloper to Valley County pursuant to tb.e ferms of
this Agreement shall be segregated by VaHey County and eannarked and applied
only to the project costs of the road improvement projects specified ill Ex.hibit A
or to such other projects as are mutually agreeabJe to the parties..
5. The sale by DevelopeI' of part or all of the Project prior to the platting thereof
shall nol trigger any paymem or contribution responsibility. However, il1 such
case, the purchaser of such property, and the successors and assigns thereof. shaH
be bound by tile terms of this Agreement in the same respect as De,reloper.
regarding the property purchased,

6. Recordation; It is intended that Valley County will record this Agreement. The
intel1t of the recordation will be to document the otTiciaJ aspect of the contractual
obligation set tQrth in tbis Agreement. This Agreement will nct in all)' way
e~tnblish a iien or other il1terestS in favor ofValJey County as to any real property
O\vned by the Developer a( the time of recording, or any real property that may be
acquired by rhe Developer en any date after the recording of this Agre~meTlt.

Whislfe!> Covr Subdivision

Road Development Agreement
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Henry RudoJph. Red WolffYentures. LLC Manager
By:

~,%e~' ~

Date:

Q;/?,b ,

VALLEY COUNTY BOARD OF COMMISSIONERS:

BY:~c::£,==--",,~~~~~<.J~'_~=--=~_ _

Date: I;) '10

",,0;7

Commissioner/Chairman Gerald Winkle

Date: l~-/P' t!:. 7

Commissioner F. W, EJd

Commissioner Gordon L. Cruickshallk

ATTEST:

22°;;14Archie N. Banbury

Whistlers Cov~ Subdivisicm

Road Development Agreement
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STATE OF ID.iliO)
COUNTY OF VALLEY

) ss.
)

On this . ] -6 day of ~tnTItx:r 2007, beton~ me, Deb,.-OD.h L." ~'),
the undersigned, a Notary P blic in and for said Slate, personaLly appeared
l-+en . .'",", I C· t=l4dal ph and acknowledged to me that they executed the same,
I

In witness whereof. 1 have unto set my hand and affixed my offidal seaJ the day and year
tirst above written. ,

~hw>ll.~ ~.fk,N

ry Public for I

Residing at:

0

'2 'i0Q S"

(.an!
•

:rd·

rQ i

13lv-cJ"

5~{7Q2

My Commission Expires:

'f

D7B;O::~'~~;;~
NOTARY PUBLIC

I'

STATE OF IDAHO
.... e . . . slll~; • • • .

STATE OF IDAHO
COUNTY OF V ALLEY

) ss.
)

On [his .' 7 day of ~~ 2007. before me, .s:=~~u....1-J.-~:::':::~
the undersigned, a ~otary Public i~aj'd!<l1 s<)-i,q .~tat~, personally ap Rl'ed
.>"\-"
~ J!..-,-- t,\...... c.J~ an~,redgeato me that they executed the sam .

rvfy Commission Expires: _-'-'fI'-"_-_u-".J-_-_()_f':...-__

\vllist/ers Cove

Subdivi~jon

Road DevelGpment Agreement
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.iO/.28l2010
'

Iilloo!

20:33 FAX.

Jed Maawarillg ISB 113040
Vietor vmegu ISB## 5860
EVANS KEANE LLP
1405 Welt Main
P.

o. DOl: 959

Bolle, Idabo 83701-095'
TelephoDe: (l0l) 3~1800
Facsimile: (208) 345-3514
e-mail: jmuwarlDg@evolkeue.com

Vvillep.s@eva.lkeaDc.com
Attorneys for Plamtlff'l

ARCH!E: N. tWtiJRY, CLERK
BY.~
NOV 02 201D
~["'"
FlIedL£ : I

J

last. Noi.---

A.,,--~_P.M

IN TIlE DISTRICT COURT OP THE FOURTH JUDICIAL DUTRICf OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY
BUCKSKIN PROPERTIES, INC. an

Idaho CorporatloD, a.d TIMBE'RLINE
DEVELOPMENT, LLC, aD Idaho Limited
Liability CompaDY,

Cae No. CV·20C)9...5.54-C
AFFIDAVIT OF
ANNE SEASTROM

PlalatHl'.
VL

VALLEY COUNTY, • politieaI lIubdtviJioD.
or the St.1e olld.bo.
Defeadant.

STATE OF IDAHO )
) SS.

County of Valley

)

At...".NE SEASTROM. being duly sworn upon oath deposes and says as follows:
l.

That [ am an adult over the a.ge of eighteen (18) years, that 1 am a resident of

VaHey County, Idaho, and that J have personal knowledge of the facts set forth in this Affidavit.

AFfJDA VIT OF ANNE SEASTROM - I
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2.

T submitted an application to Valley County for a conditional use pemlit ("CUP")

to develop the Wyllitt Creek Subdivision located in Valley County.

My application was

approved by the Valley Comty Planning and Zoning Commission on July 12, 2005, and a CUP

was issued effective July 22,2005: A true and correct copy of the CUP is attached as Exltibit A.
3.

Condition No. 6 of the CUP required that j enter into a Road Development

Agreernent with Valley County and that Valle), County may require an additional right-of-way
along Herrick Lane, which borders the WyUltt Creek Subdivision.
4.

In fulfi1ling the conditions of the CUP and in order to obtain approval of the final

plat. r was told by Cynda Herrick of the Valley County Planning and Zoning office that I would

be required to enter into a Road Development Agreement.

r was also told by Ms. Herrick that I

would either have to pay a road development fee as calculated by Valley County or I would ha.ve
to d.edicate a right-of-way of my property in lieu of the road development fee. Entering this

agreement and paying the fee or dedicating a right-of-way was not voluntarY. At no time in my

meetings and interactions with Valley COWlty representatives with regard to my CUP was I told
or advised that the Road Development Agreement and payment of the fee or dedication of the

righty-of-way was voluntary

01'

negotiable. or that I bad an option not to enter the agreement.

Ms. Herrick advised me that I had to enter the agreement and pay the fee or dedicate the right-of-

way or I would not receive a hearing for the Valley County Commissioners to approve the final
plat for WylJitt Creek Subdivision.
5.

I did not have sufficient funds to pay the roa.d development fee a1 the time. so my

only choice was to dedicate a right-of-way to Vaney County. I presented Ms. Herrick with a
draft of a toad development agreement that I pt'epared. The agreement I prepared stated that 1
was dedicating the right·of-way under protest. Ms. Herrick infonned me that Valley County

AFPIDA VIT OF ANNE SEASTROM - :2
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tal 003

10/28/2010 20: 34 F"U

would not sign my agreement and that 1 would be required to sign Valley County's form Road
Development Agreement, which did not refer to my protest. I did not negotiate the language or
tenns of the agreement. nor did I voluntarily dedicate a right-of-way of my property to Valley
County.

6.

I signed the Road Development Agreement on August 26, 2005. A true and

correct copy of the Roa.d Development Agreement is attached as Exhi.bit B. I did not volunULrily
enter into the Road Development

Aar~ment

with Valley County or dedicate a right-of-way in

lieu of paying a Road Development Fee. I did so only bccau~e Valley County required me to as
a condition to approval of final plat and as a. condition for scheduling a hearing before the

County Commissioners to approve final plat for WyUitt Subdivision.

n

~. &A~

~ASTROM
SUBSCR lBED and SWORN to before me this 2 g day of 1JcJ:-. 20 10.

AFFlDAVIT OF ANNE SEASTROM - 3
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CERTIFICATE OF SERVICE

r HEREBY CERTIFY that 011 this
)...
day of J/LL~
2010. a true and
con'ect copy of the foregoing document was served by tirst~class mail, postage prepaid, and
addressed to: by fax transmission to; by overnight delivery to: or by personally delivering to or
leaving with <l person in charge of the office as indicated below:

,

Matthew C. Williams
Valley County Prosecutor
P.O. Box 1350
Cascade, ID 83611
Telephone: (208) 382-7120
Facsimile: (208) 382-7124

00

U.S. Mail

[ ] Fax
[ ] Overnight Delivery
[ ] Hand Delivery

Christopher H. Meyl!r

[ ] U.S. Mail

Mmtin C. Hendrickson
Givens Pursley LLP
P.O. Box 2720
Boise. ID 83701-2720
Telephone: (208) 388-J200
Facsimile: (208} 388-1300

[ J Fax
[ J Overnight Delivery

L.x]

Hand Delivery

Victor Villegas'

AFFIDAVlT OF ANI\'[ SEASTROM - 4
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Instrument'l# 298&27
VAl.L!Y COUNTY. CASCAOI!',IOAHO
2flIl5.08,85
11 ;10;11 tto. of PaatI$: :2
fleCOfdld rOl' : V c: P & Z
~ ~ <~e;..JJIO
LELAND G. HII!HIRICH
Ex..otlclo Il"",order O'putr_....;~:w...:~:.l..!t.:~~~_ _

Planning and Zonin, Commission

_w. COlJonY"'C

VAl.l.EY COUN1Y

Y

IDAHO

P.O. Box 1350/219 North Main Street/CH:ade, rdaha a3611-13SQ
Phone: 208.362.7114
FAX: 20&'382.7U9

CONDITIONAL {JSE PERMIT
NO. 05-26
Wynitt Creek Subdivisioo

Issued to:

Robert and Anne Seastrom
PO 80)(470

Cascade, ID 83611
Property Location:

Located on parcel RPl2N04E206004A in'the SW4 SW4 of Section 20, T.
IW, R. 413, B.M., Valley County. Idaho. The site is approximately 30
acres.

There have been no appeals oitbe VaHey CountyP!anning and Zoning Commission's decision of
July 12, 2005. The Commission's decision stands and you are bereby issued Conditional Use
Permit No. 05-26 with Conditions for establishing a single &mily subdivision as described in the:
application, staffr~port. snd minutes.

The effective date of this permit is July 22, 2005. The final plat must be recorded within one
year or a permit extensjon in oompliance wi1b the Valley County Land Use and Development
Ordinance will be required.
&

E8dSHi8l!PJiJ1ilM'II¥ 1

. 1. The application, the staff report, and the provisions of the Land Use and Development
Ordinance and Subdivision Regulations ate all made a part of this penult as if written in full
herein.
2. Ally change: in the nature or $Cope of land use activities shall .require an additional

Conditional Use Permit.
Conditional Ute Permit

Page 1
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3. The flnaJ plat shall be recorded within one year of the date of approval or this permit shall be
nun and void.
4. The issuance of this permit and these conditions will not relieve the applicant :from
complying wi1b appUcabJe County, Stale, or Federal laws or reguiSlions or be construed as
permission to operate in violation of any statute or .regulations. Violation of tllese laws,

regulations or rules may be grounds fur revocation of the ConditionaJ Use Permit or grounds
for suspension of the Conditional Use Permit.
S. The CCRs shall address wood burning devices. bear proof garbage containers, and lighting
requirements, ifproposed.

~Valley County may requirt additional right-of-way along Henick Lane and will require a
Road. Development Agreement.

7. Must comply wi1h requirements of the Cascade Rura.I Fire District.
8. A wetland delineation I detennination may be nlqUired.
END CONDmONAL USE PERMIT

Conditional Use Penoi1
Page 2
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Instrument # 300093

VAU.Ev COUMTV, CA8CAOt1, ICAHO
28IJ5.ClH!
01:33:41 HIlL
Recordelt far: V C C06IMMtOHIR$

a' .......:..

LELANDe. HlllllOCH
J A....
!~.-..:e%-OfIIcIo Itteanl.. DepuIy-----''"
..._.........
~,_=..=...jI__r

h • • ...,COUN'l'YINC

.......

WYLLITT CREEK
.. - -==
ROAD DEVELOPMENT AGREEMENT
...

as +~

nns AGREEMENT is made tlW

day of

~~f .

.2005,

by and betwea:l Robert and Ann Seastrom. whose address is PO Box 470, Cascade, Idaho
83611. b Developer of1bat certain Project in Valley CoUDty. Idaho, known as Wyllitt

Creek, aDd. VaHey COUD1.y, a political subdivisioll of the State ofIdaho. (bere:iuafter

rc[crn:d to as "Valley County").

RECITALS

Developer bas submitted a subdivision application to Valley County fur approval of an
a&¥itioniII residentia1lot known as WyJIitt <.:reek Subdivision.
Through the deve1opme.nt review ofthis application. Vaik:y CoUDty ideDtified. certaio
unmitigated impacts on public servi.oe:s and iufi:astrueturc reasoDably attributable to the:
-

Project.

Developer has agreed to participate in the cost of mitigating these impacts by
_~_

COtltributing eleven feet of Right ofWtq (ROW) on the northerly side of Herrick Road
for a distance o~989.82 feet to
County in &u of a Road Development Fcc.

:Valley

Valley County aod the Developer desire to memorialize 1be-te:J:ml·ofth.eir-agreement .
regarding t.be Developer's in lieu of coutributiou of ROW.
AGREEMENT

Thereibre, it is agreed as fonows~
1. Dedfcadon ofROW: The developer agrees to dedicate eleven (II) feet by 989.82
fee.t of ROW along the oorth side ofHe:tticlc Road to Valley County to meet
future ROW needs for Hen:ic.k Road. The dedication of llOW (0.25 acres) has an
estimated value ofS3.500.

2. Proportitmate share: The dedication ofROW rdi:rt;1'll,':;ed in paragraph 1 above is
being provided to Valley Co\1Dt]l' in 1ieu of a Road Development Fee fur the ODe
.lot spDt being proposed by tbe Devewper. V&.Jj;,y County herein agrees to accept
the dedication ofO.1S acres of ROW by Developer as shown in the final plat:for
Wyllitt Creek Subdivision at an estimated value of$3.500 iD.bofa~ad
Development Fee.

..

_"t.1t.....w~ ~

3. The sale by Developer ofpert or all of the Project prior to the platting thereof
s.baJl :not 1.1iggec any payment or contribution Te.9pOnsibility. However. in such

ca.se. the purchaser of such property. aod the successors and assigns tbe:reof, shall
be bowtd by the temJ:s oftbis Agreement in the same respect as Developer,

reglill'diDg tbe property purchased

NaIll. ofDew1opment

~~~'<1J

~ R.oad De-ve1opmem ~

'Page I of 4
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4. Recordation: It is intended that Valley County will record this A.greeJ:mmt. The
intent o£tbe reoordation will be 14;) document the o:fficlal aspect of the conuactual
obligation set furrh in this Agreeme:at. This Agreement willmt in. auy way
establish a lieu or other intetests in mvor ofValJey County as 10 any leal property

nw;ned by 'the D~ at "the time of recotdlng. or any real property that may be
acquired by the DeveJoper on any date after the recording ofthis Agreement.

405
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:~-

Date:

J>-..{If -aj"

VALLEY COUNTY BOARD OF COMMISSIONERS:

1lyiE~;;;;;=jfBii5¢Ki;~:c<::::2~..d~~""'::'-______Date: ?d':y,plCommissioner/Chairman F. Phillip Da.vis

Dale:

~ - 1'2. •

/>-S'"

Commissioner F. W. Eid

~(l1I.4f~ R.oadDcvd.ap.tDI:Di~
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}

I D -Z 7 - 0

My COJllIJlission Expires:

STATE OF IDAHO
COUNTY OF V ALI...l!.Y

Ou this

'#=I

If..nm.,..n

W

day of

)
)8.
)

~J.",;A.; ,

2005, bcib,. ....

~~ !4~
~. F".f'~ 0-'

the undersigned. a Notary~c in and fur said State, pe£SOnally a~
<

~l £,.{.

f.t&

and acknowledged to me that they executed the

•

My Commission Expires: __1",,1.;;;;;.-.:::.0.J.;"';'-':"'..AY
_ __
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Instrument # 298627
VAU.IY COUNTY. CA8tADI!, 10Nt0
20050411I.III

11:01):11 No. of .....: i

lI_dedfor:VCP&.Z

~~!=~fa4Y.

PlaruUng lind Zoning Commission

........ ~1aI:

VALlEY COUNTY
IDAHO
P.O.

Bel(

-J t.,J~~
Y

1350/219 Norlt! Main Street/Casoule, fclllho 83611-1350

Phone: 208.382.7114
FAX; 208.382.7119

CONDITIONAL USE PERMIT
NO. 05-26
WyIlin Creek Subdivision
Issued to:

R~bert and

Anne Seastrom

PO Box47()

Cascade. ID 83611
Property Ulcation:

Located on parcel RPl2N04E206004A in the SW4 SW4 of Section 20, T.
12N, R. 4E. B.M., Valley CoUDty. Idaho. 1be site is approximately 30
acres.

There have been no appeals of the Valley County Planning and ZoniIJg Commission's deeisiOll of
July 12, 2005. The Commission', decision stands and you are bereby issued Conditional Use
Permit No. 05-26 with Conditions for establish ing a single family subdivision as described in the
application. staff report, and minutes.

The effective date of this permit is July 22.2005. The final plat must be recorded within one
year Or a pennit extension in compliance with the Valley County Land Use and Development
Ordinance will be required.

&&hdJ&&5Qpe

1

1. Tbc application. the staff report, and the provisions of the Land Use and Development
Ordinance and Subdivision Regulations are all made a pat1 of this permit as if'Wrinen in full
herein.
2. Any change in the nature or scope of land use activities shall .require an additional
Conditional Use Permit
Conditional Use Permit
Page 1
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3. The final pJat shall be recOlded within one year of the date of approval or this permit shall be
null and void.

4. The issuance of this permit and these conditions will n!Jt relieve the applicant from
complying with appljcable County. State, or Federal laws or regulations or be construed as
pe:rmission to operate in violation of any 51atute or regulations.. Vio1a.tion of these laws.
regulationJI or rules may be grounds for revocation of the Conditional Use Permit or gTOWlds
for mspension of the Conditional Use Permit.
5. The CCRs shall address wood bunting devices. bear proof garbage comainers. and lighting
requirements, if proposed.

'~valley County roay l'equire additional right-ot-way along Henick Lane and will requ:ire a
Road Development Aereement.
7. Must comply with requirements of the Cascade Rural Fire District.
&.

A wetland dd.inea.tion / detenninmOl\ may be requiJed..
END CONDITIONAL USE PERMIT

Conditional Use Penn it
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